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The National Guarantor in the context of a new surge of infection 

 

7 November 2020 – The Viewpoint no.3 

Detained persons  

This number of our weekly information cannot ignore the new situation which has arisen in relation to 
the spread of the infection and has led to the indications enshrined in the Prime Minister’s new 
decree. The subdivision of the national territory into different-coloured regions that has determined 
various possibilities of movement inside and outside each of them is also reflected in a natural way on 
the chance to access adult and minor prisons for relatives and loved ones. No specific regulation has 
been adopted to stop visits from relatives —nor is this the intention of the responsible Administrations. 
Indeed, the imposed prohibition to move in between regions, if not for exceptional reasons, has had an 
inevitable impact on the effective implementation of family visits. Of course, the actual possibility for all 
prisoners to use ITC tools, available today, assumes particular importance, by replicating and expanding 
their encouraging use already experienced during the previous period of strong spread of the contagion. 

As has already happened in the past, many practical aspects deriving from the approved decree are 

explained through the answers to the FAQs (http://www.governo.it/it/articolo/domande-
frequenti-sulle-misure-adottate-dal-governo/15638) produced by the doubts and needs of each 
person. However, the prospects are clear: while for most of the territory currently coloured in yellow it 
is possible to move across the region, for some areas in orange only movements within the municipal 
area are possible and for the red regions, even more restrictive, movements are not allowed. The 
possibility of making visits to the prison institutions is a direct consequence of this new provision. 

Now, the prison population is of 54,809, 85 prisoners less than four days ago (see The Viewpoint #2), 
while the number of places available remains the same. The first effects of the repeatedly requested 
appeal not to resort to pre-trial detention, as well as of the first applications of the latest law-decree 
provisions, are still clearly weak. The risk is that this imperceptible impact will persist and that without 
more decisive interventions, to be adopted even when the law-decree will be converted into law, the 
desired effects, as well as absolutely necessary effects, are still far from being achieved.   

The typology of the pandemic, while increasing in numbers, has not changed. If it is true that the 
infection is proceeding at a high pace, and that it has infected 400 prisoners and a higher number of 
prison staff, the prisoners tested positive for Covid-19 are still concentrated in six prison institutions, 
included the two prisons in Lombardy that work as hubs for housing ill prisoners coming from the 
neighbouring areas, and other 49 institutions (many with one case only). No cases in the remaining 135 
prisons. Therefore, a situation of some concern though yet under control.   

In this context, it has been positively assessed the appointment of a new Director-General for prisoners 
and treatment at the Department of Penitentiary Administration, a post that since long time was only 
covered by a temporary senior executive. The National Guarantor expresses satisfaction with the 
nomination of Gianfranco De Gesu, former Director-General of the Penitentiary Regional Direction for 
Tuscany and Umbria. These times, due to their intrinsic difficulties, need to receive indications capable 
of responding to the new and the old emergencies. There is a need to give strength to the rehabilitation 
aspect of the sentence. And also, to redirect the Prison Administration’s commitment so that the current 

National Guarantor for the Rights of Persons Deprived of Liberty 

 

http://www.garantenazionaleprivatiliberta.it/gnpl/
http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf
http://www.governo.it/it/articolo/domande-frequenti-sulle-misure-adottate-dal-governo/15638
http://www.governo.it/it/articolo/domande-frequenti-sulle-misure-adottate-dal-governo/15638
http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf


emergency will not lead to a reduction of those rehabilitative activities that the criminal execution must 
keep as an axis of its own development. The National Guarantor, precisely because of the difficulty that 
the system is experiencing again, will extend its appreciation to all prison staff who continue in their 
commitment to ensure a difficult service to the State: the prison governors, the prison officers, the 
rehabilitation officers and the administrative staff.  

Migrant persons  

The number of migrants hosted in the Immigration Removal Centres (CPRs) in Italy —waiting to be 
repatriated to their country of origin— is increasing: from 29 October to today (data are relevant to 
November 6th), figures boosted from 340 to 430 out of a total of 598 places available in the seven 
structures currently operating on the Italian territory. The CPR of Turin is the one which registered a 
robust growth in figures (109 migrants for a total capacity of 112 places); symmetrically, the most 
significant reduction occurred in the CPR of Bari (from 35 to 18). 

Yet, the number of migrants deprived of their liberty is currently concentrated in more 'amphibious' 
structures, where health precautionary and pre-identification measures combine and merge. 
The hotspot of Lampedusa has been particularly crowded in recent days, with 1,279 migrant persons 
housed yesterday in the structure. The Ministry of the Interior, however, communicated to the National 
Guarantor, the implementation of transfers of hosts to other facilities. In the hotspot of 
Pozzallo (Ragusa, Sicily), there are 43 migrants housed.   

Many migrants have been accommodated aboard the quarantine ships, docked off the Sicilian ports of 
Augusta and Trapani and off the isle of Lampedusa. There are a total of 948 migrants on board, of which 
109 tested positive for Covid-19. The latter are housed in separate and isolated areas of the ship in order 
to protect the remaining residents. The number of persons on board, presumably, is destined to grow 
precisely because of the necessity to empty the hotspot of Lampedusa. On the issue of quarantine ships, 
it is necessary to reflect and discuss again, also with those associations that more directly are employed 
in close contact with persons having spent a period of quarantine aboard those ships.  

From its side, the National Guarantor has expressed in the past its opinion on the need to limit the 
function of quarantine ships to the sole precautionary isolation phase. Indeed, such a measure shall 
foresee the support of some effective information about the rights that can be exercised by the hosted 
migrants and the utmost attention to the individual stories of persons rescued at sea. Stories often 
characterised by a past of suffered violence. 

The National Guarantor 

In the context of the issues previously considered, the National Guarantor was audited by the First 
Commission "Constitutional Affairs, the Presidency of the Council and the Interior" of the Chamber of 
Deputies. During the audience, it has deliberately expressed its opinion regarding namely the letter, the 
provisions contained, and the context of the provision under examination: the amendments to the so-
called “Decreto Sicurezza” of last year, the intervention on some criminal measures and the definition 
of some aspects concerning the National Guarantor. The dutiful expression of opinions in this regard 
was strongly attacked by the head of one of the political parties attending the audience. The National 
Guarantor believes that these expressions are to be accepted as a manifestation of the positive quality 
of a parliamentary debate and therefore does not intend to reply, even though it does not share its 
content. Yesterday, the National Guarantor sent its written contribution to the President of the 
Commission, which is now uploaded on the website of the National Guarantor at the address 
https://www.garantenazionaleprivatiliberta.it/gnpl/it/pareri.page. 
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