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Migrant persons  

The number of migrant persons retained in the Immigration Removal Centres (CPR) has slightly 
decreased, compared to the last number of The Viewpoint issued on 7 November when 430 foreign 
nationals were housed in the structures. Today, they are 354 (again out of a total of 598 places 
available). The forced return operations towards Tunisia have been systematically boosted: from the 
standard two weekly flights, there has been a growth to three last week and four in the last seven days 
for a total of 33 flights from 16 July to now. 1,300 have been the returnees repatriated, on average 80 
persons per week.           

The current parliamentary debate at the First Constitutional Affairs Commission of the Chamber of 
Deputies on the amendments to the so-called “Decreto Sicurezza” of 2019 is continuing. One of the 
aspects envisaged in the new decree is the reduction of the maximum length of detention within these 
centres, which is determined, in cases that do not require further investigations, in 90 days. And yet, 
these are three months to be spent in a non-place which reflects, even in its overall architecture, the 
emptiness of those persons who inhabit them for a spell and the impossibility of prospecting for their 
future. These are places conceived only as containers, which only reference parameter is the guarantee 
that they can hold persons, and refrain them from leaving that place without any reflection on a possible 
meaning to be applied to the time spent in such holding structures. 

Nevertheless, the debate on how a space is designed in criminal detention —although of little result 
given the amorphy of the latest-built prison institutions or the very recent structures that have been 
integrated to some of them— has frequently developed in fruitful panels, studies and 
publications. Unlike, such a debate has never grown in the field of administrative detention carried out 
in CPRs. This lack of attention to the characterisation of these structures and their spaces is not only an 
absence of attention: it is the expression of the unawareness of all that can happen in them from the 
standpoint of what is the experience of being in those spaces. It is only the expression of what they 
represent as an alienating space. The National Guarantor is willing to carry out some research and reflect 
on the architecture of such places, involving those who design spaces for different social 
environments. Actions that are not to be seen as an implicit reaffirmation of the existence of those 
places, but that take the burden of the structural necessities that the designer shall be able to recognise. 

Detained persons  

The number of imprisoned persons is decreasing, even if slowly: 54,767 are the prisoners registered in 
the system, though 53,992 are actually housed in the detention cells. The marked difference between 
registered and present is largely due to the number of prison leaves for which law-decree no.137 of 28 
October 2020 has extended their duration up until the end of the year.       
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Alarm messages have appeared on the net and in the media with respect to the figures of prisoners 
infected. Indeed, worries are well-founded. However, the National Guarantor is keen to point out some 
aspects of the problem. The first concerns the need to keep under control the figures that increasingly 
highlight the need that cannot be further delayed to provide for a much robust reduction in the number 
of persons detained compared to the one reported above. This is in order to regain the adequate space 
for all the necessary isolated or quarantined prisoners and to cope with unfortunate future 
scenarios. The second, however, concerns the equally important need not to add anxiety to situations 
that are already stressful, precisely because of their nature of places that obviously do not allow the self-
determination of the individual. For this reason all figures must be reported with no alarming emphasis. 
They must be analysed in their distribution, by identifying possible outbreaks on which to intervene and 
by thoroughly evaluating the incidence of symptomatic cases. It should be also considered that new-
arrivals tested positive at their admission are immediately isolated and do not have any impact on the 
spread of the infection inside the prison establishment. This on condition —and here a rigorous control 
must be carried out— that the isolation and the initial preventive measures are effective with respect 
to contact with other detainees and with staff. 

In a few days, out of 190 institutions, 75  have been interested by the infection. Those with a double-
digit number of cases are 17, to which are added the two hubs in Milan, which are structured to 
accommodate and take care of prisoners coming from the neighbouring institutions. 32 prisoners have 
been brought to the local civil hospitals, while more than 600 have tested positive for Covid-19 as a 
result of a widespread screening. Compared to the number of swabs carried out in this new surge of the 
epidemic, the rate of positive cases detected in prison is high (more than 15%), but still in line with that 
recorded in the community. Alongside these data, more than 800 are the confirmed cases among prison 
staff working in different posts.                

For this specific reason, the Department of Prison Administration has issued a circular note, which has 
found the favourable opinion and support of the governments’ Scientific Advisory Committee set up at 
the Civil Protection, to define «prescribed places of detention where to accommodate prisoners divided 
into three  groups which are to be separated from one another and from the rest of prison comrades». 
The three categories are: those who are placed in protective isolation at admission, those who are to be 
quarantined because they were exposed to a person tested positive for the virus, those who have been 
confirmed cases, while making a difference «where possible» in this group between those showing 
symptoms and the asymptomatic prisoners. The need for separated places of detention  and, therefore, 
for the reduction of the overall prison population clearly emerges from these indications. The circular 
letter also identifies two threshold percentages of the possible spread of the infection (2% of the total 
persons admitted to a prison —as a detained person or as staff—and 5%). For each some specific 
protection measures are envisaged with respect to hygiene of places and activities that may require 
closer contacts between people. We should remain firm in defining the principle that the ability, 
affirmed by many, to live consciously with the risk of contagion without automatically determining the 
impossibility of leading a life as similar as possible to the ordinary, must concern all the realities in which 
the social complexity is explicit, including those where the effort must be greater so that this different 
normality is able to reconcile the protection of the individual’s health, the guarantee to contain the 
contagion and the protection of the fundamental rights of the person. 

With a view to adopting interventions that are able to concretely affect the number of detainees and 
not only to implement declarative rules of limited application, the National Guarantor, who in any case 
expressed positive about some measures be included in the so-called “decreto ristori”1, aiming at 
decreasing the number of prisoners, has presented some amendments to the decree, for them to be 
considered in its conversion into law. On one hand, these amendments affect what the decree deals 
with in order to intervene, in this emergency phase, on the situation in prisons. On the other, they 
propose alternatives to put into action. In particular, the extension of the terms established for the early 
release during the emergency and, for the lapse of time, the possibility to defer the final conviction 
orders to a short custodial sentence (or the remainder of a sentence) issued against persons who are 
free in the community and should, thus, re-enter prison to serve their time.  The amendments proposed 
are available on the website of the National Guarantor at: 

                                                           
1 Law-decree no.137/2020. 



https://www.garantenazionaleprivatiliberta.it/gnpl/it/dettaglio_contenuto.page?contentId=CNG9739
&modelId=10021  

Alongside the adoption of said legislative measures, however, attention must be paid to the possibility 
that any benefits may concretely concern that large portion of social minority, which today is widely 
present in prison. Figures will also help in this case. Those who can take advantage of home detention 
having a remainder of a sentence of less than six months and who comply with the obligations 
determined for the measure are 1,142 , while those who are in the same position but with a remainder 
of a sentence between six months and eighteen months are 2,217 . Therefore, a total of 3,359 people 
could be placed in home detention. However, this is only theoretical, because the law also provides for 
disciplinary sanctions to be considered to prevent access to the measure and, above all, 
because 1,157 among prisoners who can be placed in home detention are actually homeless. And we 
open on the role the community should play to avoid that the result of such measures risk to stress 
inequalities between the weak and the strong individuals, even in these worrying times. In a previous 
issue of The Viewpoint2, the National Guarantor was appreciating one of the projects launched by the 
Cassa delle Ammende [Office for the Fines Fund]. Yet, different community and welfare organisations  
have informed the National Guarantor that there were no prisoners be sent to the homes arranged for 
their accommodation, despite the obvious availability of places. It is evident that the process that moves 
from the prison governor to the Supervisory Judge and further to the decision of assigning the prisoner 
to the dedicated accommodations  very often gets jammed due to a lack of resources, especially human 
resource, and therefore determines the impossibility to have access to those measures. If, on one side, 
the National Guarantor appreciated the reminder sent by the Department of Prison Administration to 
the Regional Directors-General to urge the prison institutions to detect all cases that could be possibly 
considered granting the measure, on the other, it asks that staff support be provided as soon as possible 
to the Supervisory  Offices, for this specific period, also by resorting to protocols with universities that 
can provide the help of young legal experts.         

In the overall context, the National Guarantor thanks the Department for Juvenile and Community 
Justice for its cooperative effort in exchanging daily information and data on the young offenders in 
prison and the critical events that occur in institutions and information on the many communities for 
young offenders where the wide action of the Department is carried out. The same expression of thanks 
goes to the Department of Prison Administration.  

  

 

                                                           
2 The Viewpoint no.1 of 28 October 2020. 
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