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Certainly, 2017 may be considered the first year in which the activities of the National Guarantor of the rights 
of persons detained or deprived of personal liberty have been consolidated. In fact, the central role bestowed 
the previous year at the outset of the institutional efforts of the new supervisory authority, to the 
identification of personnel and their tasks, as well as the definition of internal rules and working method, the 
year that this Report examines, was one marked by effective actions undertaken in the various areas in which 
the deprivation of personal liberty takes place in different forms. 
These different areas require different assessment tools and interventions given that the issues relating to 
each of them are extremely disparate. All of these situations, however, are united by the 'thread' of the 
deprivation of personal liberty by public authorities, whether carried out by virtue of an act of law which 
permits or imposes such, or as the result of a factual circumstance that concretely establishes the impossibility 
of the person to act with freedom of movement and self-determination in a place. This thread that unites the 
use of legitimate force by the public institution aimed at depriving a person of his/her principal asset, namely 
freedom, ends up characterising subjects with different stories and experiences with the same characteristic 
of vulnerability with respect to the exercise of their rights and the possibility of rendering them effective even 
within the limits determined by the contingent situation. 
 
Areas of deprivation of personal liberty range, therefore, from the criminal to the administrative, in matters 
of health up to situations in which the individual is no longer recognized autonomous decision-making power 
and the institution assumes the task of determining his/her daily life. 
 
Thus, there are essentially four areas within which the National Guarantor operated during the second year 
of its activity. The first of these is certainly the most obvious, even by name, and regards the criminal detention 
of both adults and minors, the deprivation of liberty in closed communities where a person is restricted by 
virtue of a measure of a criminal nature and, therefore, takes into account a great variety of situations 
especially relating to juvenile justice. This area, which also includes military criminal justice, is perhaps the 
one most monitored through the supervisory power of the judiciary, the activity of multiple institutional 
actors, such as members of Parliament and the territorial guarantors of prisoners, as well as the activity of a 
host of attentive and participatory associations. 
 
The second area, in large part connected to the former, though by no means in its entirety, concerns the 
possibility of detention and deprivation of the liberty of individuals, albeit for brief periods, by the Police Forces 
for the purposes of identification or investigation, or due to being caught in the act of committing a crime. 
This extends beyond the more routine activities of the State Police, Carabinieri and Financial Police (Guardia 
di Finanza), and also includes the activities of local police, including those conducted by the municipal police, 
especially in large cities. 
 
A vast area of deprivation of liberty exists within the context of undocumented or illegal immigration: first of 
all as relates to the immigration removal centres established in 2017 (Decree law of 17 February 2017 no. 13, 
converted into the Law of 13 April 2017, no. 46, in particular article 19) to progressively replace the previous 
identification and expulsion centres; then as it relates to the hotspots, where deprivation of liberty before 
photo identification is made often continues de facto, albeit without the general signs that imply a de iure 
deprivation of liberty; and as it relates to airport or port facilities for people not admitted into Italy and, 
ultimately, forced repatriation flights. The National Guarantor was in fact appointed as a monitoring body for 
such repatriations (pursuant to Article 8, paragraph 6, of European Directive 115/2008/EC), in order to 
circumvent the infringement proceedings opened against Italy for non-compliance by not having appointed 
this body. 
 
The area of health, which is totally unrelated to the criminal or administrative areas, constitutes the fourth 
area of deprivation of liberty that the National Guarantor is called upon to consider as within the purview of 
its duties of supervision and exercise of the legal powers entrusted to it. It certainly is concerned with 
involuntary medical treatments (TSO), whose name alone implies the deprivation of liberty, and it also 
concerns the residences for disabled or elderly people where, in some circumstances, a de facto situation 
involving the impossibility of directly exerciseing one's own powers and self-determination may arise 



Specifically for this task the National Guarantor was recently called upon to follow-up on the 
recommendations formulated by the UN Committee on the rights of persons with disabilities (paragraph 33 
of the Italian response of 14 June 2016 to the Committee). 
 
These areas, already included in the legal provisions establishing the National Guarantor of persons detained 
or deprived of personal liberty (Decree law of 23 December 2013, no. 146, converted into the Law of 21 
February 2014, no. 10), have been re-defined by the appointment of the Guarantor to include the tasks of 
coordinating with territorial Guarantors, such as the "National Preventive Mechanism" set out in the Optional 
Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (OPCAT), ratified by Italy (Law of 9 November 2012, no. 195). The Protocol defines the powers 
and obligations of the National Preventive Mechanism and constitutes the area of intervention of the National 
Guarantor. 
 
This designation defines the international connotation of the National Guarantor, which is required to form 
relationships, collaborations and common assessments with similar bodies operating in the countries that are 
part of the Protocol, as well as its task to construct a collaborative network with territorial Guarantors that 
meet the prerequisites of the United Nations to be actors within the scope of its prevention and protection of 
rights. Hence the great amount of activity undertaken by the Guarantor during its second year has resulted 
in widespread international recognition of the institution created in Italy, which stands as an example of full-
compliance with international requirements and the effectiveness of preventive action. 
 
Certainly, however, the introduction of a supervisory and monitoring body is not in itself enough to prevent 
possible situations involving the failure to respect the dignity of an individual, nor is it effective alone to 
protect the rights of those individuals deprived of liberty and entrusted to the responsibility of the State. There 
is an ongoing need to increase the culture of rights, first of all among those who work in these institutions 
and, at the same time, in the external society that entrusts them with a non-simple task to perform. This has 
given rise to the extensive training programme developed this year by the National Guarantor, both on its 
own and with the involvement of other Agencies. This training takes place with the Training College of the 
Judiciary, the State Police, the General Directorate of Prison Administration Training, the Department for Civil 
Liberties and Immigration of the Ministry of the Interior, and has also undergone development through 
ongoing collaborations with Italian and foreign universities - in particular, in  second level Master Degree 
programmes - and with international Institutions and Associations, whose activities are particularly aimed at 
social vulnerabilities and the effectiveness of rights for all. Within the networks put in place by the Council of 
Europe for the development of National Preventive Mechanisms in countries that have ratified the OPCAT, 
the National Guarantor has, in fact, been positively engaged with a working method capable of training 
nascent institutions. 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
1. A year viewed through the lens of rights 
 
If one looks back over the past year through the eyes of someone deprived of liberty, there are multiple 
flashes that inhibit an overview that shows any compelling perspectives. The vision of individuals deprived 
of liberty is, in fact, strongly conditioned by circumstances, by what happens in contexts apparently unrelated 
to their own material situation of limited movement, relationships and self-determination, but which in fact 
become a constitutive element of the shared sense that moulds logic, design and conditions the deprivation 
of liberty. 
 
The flashes of fear, insecurity, and the difficulty of everyday life produce a shared sense that leads to poorly 
articulated responses, ones that focus on defence against potential aggressors. Thus the individual 
representation of social complexity is no longer interested in the motivations and care of the wounds of one's 
own collective body, but rather seeks refuge in a binary logic in which such complexity narrows to victim-
aggressor dualism, without recognising that every difficulty or conflict concerns us, and also speaks of us, 
even that expressed by the commission of a crime or by the conduct of a life that can not be seen in the usual 
concept of normality. 
 
These flashes also come from the turbulence that afflicts the planet, especially the wars for which it is difficult 
to draw a map that embraces the extent of the places of their occurrence in 2017, let alone remember how 
long they have gone on, and there is also the individual insecurity relating to international terrorist attacks 
that have shattered any sense of places of safety by erupting nominally peaceful places. There are also 
persistent and aggravated economic imbalances that are placing planet's wealth into the hands of an 
increasingly small number of people, and the environmental and climatic conditions that often prove to be 
the causes and effectst ofm such imbalances. These flashes of turbulence raise concerns about the 
effectiveness of the protection of the fundamental rights of each individual, whatever his or her subjective 
status or contingent situation. 
  
The text of the first article of the Universal Declaration of Human Rights continued to be severely out to the 
test over the past year: "All men are born free and equal in dignity and rights". 
 
The text of the first article of the Universal Declaration of Human Rights continued to be severely out to the 
test over the past year: "All men are born free and equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a spirit of brotherhood". Words that were already 
challenging when they were solemnly written, in the spirit of the definitive overcoming of the tragedies that 
had characterized the first half of the last century, but which appear even more difficult to render effective 
in the present. Today, perhaps, they could not be stated or written, without thoughts running to Syria, 
Yemen, Libya and the other theatres of war, without overwhelmingly posing questions about Europe itself, 
with its new and multiple walls and the implicit incapacity of cohesion that emerges from the closure of some 
countries to the possible collocation in their territory of migrants that reach the shores of their coastal 
partners. This aspect has shown the volatility of the agreements defined and signed within the European 
Union and makes the so-called relocation of asylum seekers slow and almost merely theoretical: the ability - 
or desire - to take the rights set out seriously is thus put into question. 
 
   
«Taking rights seriously» is an expression taken from a great figure in Italy who spent his life on the efficacy 
of rights and left us in 2017: Stefano Rodotà, a man familiar with the road that led to the establishment of 
the National Guarantor and watched its beginning with his shrewd and hopeful gaze. His assessments and 
his intransigence in viewing rights as a constitutive system of democracy are the critical body of work which 
this new Institution seeks to relate to every day. 
  
«Taking rights seriously» is an expression taken from a great figure in Italy who spent his life on the efficacy 
of rights and left us in 2017: Stefano Rodotà, a man familiar with the road that led to the establishment of 



the National Guarantor and watched its beginning with his shrewd and hopeful gaze. His assessments and 
his intransigence in viewing rights as a constitutive system of democracy are the critical body of work which 
this new institution seeks to relate to every day, as well as attempting to understand the roots of conflict and 
the threads that it hopes to resolve by bringing them together, with the same ability of the writer Petrag 
Matvejevic, who also passed away last year. Recalling these figures and, along with them, the work of 
Zygmunt Bauman, philosopher and commentator on the present, does not mean looking at the past - to three 
great men who died in 2017 - but rather understanding how they are a reference and active guide to those 
who must hold three different factors together: the protection of the rights of people who, albeit for different 
reasons, have less voice in the theatre of the present, the need to build cohesion and acceptance of diversity, 
and the ability to understand subjective and social changes that often render older categories of assessment 
inapplicable. 
 
But, the past year can also be seen through signs of openness and hope. Firstly, the extension of connection 
networks around the topic of vulnerability protection: the network of countries that ratified the Optional   
Protocol to the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or 
Punishment (OPCAT) has been extended and now covers (1 April 2018) as many as 87 countries - in addition 
to 13 others that have signed the Protocol and are in the ratification process - with a significant extension in 
Latin America, in large regions of central Africa and in some countries of the Far East, in addition to almost 
all of Europe. The action of supervision, monitoring and above all the visible presence of the National Bodies 
that these countries are establishing regards all the different forms of deprivation of liberty, with new and 
specific attention to the area of those persons who due to disability, seniority or other factors of vulnerability 
they live in facilities that do not allow them the free ability of self-determination. 
 
Moreover, even the traditional area to which our thoughts turn when it comes to the absence of freedom - 
criminal detention - tends to decrease overall in many European countries: referring to the last five years, 
only the former Yugoslav Republic of Macedonia, the Czech Republic , Serbia, Slovakia and Turkey have had 
an increase in prisoners of more than 10% - among these, Turkey has seen an increase of 103% especially 
over the last two years - while many others have seen an opposite trend of equal size, in particular Latvia, 
Holland, Rumania, Sweden, and Ukraine. Italy has gone from a detention rate (number of prisoners per 
thousand inhabitants) of 1.11 to 0.99: a slight but significant decrease, which shows the detention rate 
around the value 1, which is considered an average value in Western European countries, with the 
remarkable position of Germany with a value of 0.77. 
 
These numerical values, even in a worrisome context such as that which characterised the past year, lead to 
a more positive look, in that they correspond to an overall decrease in crimes. Numerical values, however, 
do not mitigate the perception of insecurity that seems to prevail in social daily life and should not be 
underestimated: ensuring rights means, in fact, also providing security and constructing facilities so that this 
is also perceived. 
 
 
 
2. A year of expectation 
 
The word that best sums up the common feeling among the different areas of activity by the National 
Guarantor over the past year is expectation. From different perspectives and for different reasons, the 
subjects united by the deprivation of their personal freedom have expected a signal, a change, thus 
expressing doubts and uncertainties, but at the same time hope. The hope was certainly not to see this feeling 
of suspension resolved, in a Waiting for Godot - which for Samuel Becket indicated the unavoidability of a 
condition - but instead to see it as a real preface to change. 
 
The expectation in the world of disability focused upon trust in a new institution, the National Guarantor, 
which has undertaken the commitment to monitor the various facilities for vulnerable people and to direct 
an external eye towards places scattered throughout the country and at times with little transparency. These 



are places where care and control are frequently confused and are reflected in the everyday life of people 
who are not able to independently assert respect for their rights, often without familiar people capable of 
supporting them. 
 
The residential facilities for the disabled and, similarly, those for the elderly are certainly known to the 
network of family members of those who reside in them and to the world of volunteers; but they are much 
less so to the Institutions, perhaps due to the supposed residual nature of the social role of the people 
residing there, who often enter voluntarily, but over time risk becoming, through a series of unpredictable 
factors, becoming de facto deprived of liberty. This is why the Committee in charge of monitoring compliance 
with the United Nations Convention on their rights (ratified by Italy on 3 March 2009) has repeatedly urged 
States to provide for an independent national body that monitors rules and practices and intervenes, where 
necessary, to protect these residents. Italy, as already mentioned, has entrusted this task to the National 
Guarantor and this appointment has entailed a large amount of expectation within the world that revolves 
around them. 
 
The General Assembly on Criminal Sentence Execution, called by the Minister of Justice Andrea Orlando, and 
that, unlike the usual practices of the Study Commissions, involved in the discussion on the role of sentences 
and the manner of their execution a wide audience composed by individuals who undertook analyses and 
studies, critical attention , or even part of their own time on a voluntary basis, as well as 
actors from the cultural world, including apparently disparate areas, as well as the operators in the sector. 
  
The expectation in the detention world is acknowledged and relates to the outcomes of a long journey, 
initially embarked upon with the rapidity of an emergency that was further pressing due to the need to 
resolve the structural deficiencies that the Court of Strasbourg had highlighted with its own "pilot" ruling in 
2013. The overcoming of the most pressing emergency then opened the possibility of redesign and the 
approach took the direction of correcting a path all-too-often deviated from with respect to the track 
envisaged by the Constitution for punishments and their execution. This led to the General Assembly on 
Criminal Sentence Execution called by the Minister of Justice Andrea Orlando, and that, unlike the usual 
practices of the Study Commissions, involved in the discussion on the role of sentences and the manner of 
their execution a wide audience composed by individuals who undertook analyses and studies, critical 
attention , or even part of their own time on a voluntary basis, as well as actors from the cultural world, 
including apparently disparate areas, as well as the operators in the sector. Such a large consultation resulted 
in even greater expectation. This led to the passing of some decrees to translate these premises into rules 
capable of transforming daily life in detention in the wake of the greater empowerment of detained people 
and their gradual accompaniment towards a positive return to the outside world. The expectation for the 
enactment of these decrees occupied the entire year and also the days of the writing of this Report. 
 
The expectation for a different approach to the intrinsic complexity of the presence of undocumented 
migrants, of moving from an emergency to a system, started in early 2017, when by decree it was established 
that the old Centres for identification and expulsion would be definitively replaced and the residual 
deprivation of liberty reserved for those who had to be forcibly repatriated would be accepted in radically 
different regional facilities of smaller capacity and with presumably more attention to the needs of the 
detained persons. Not only that, but in facilities that could not be compared to prisons, both by their design 
and their logic, in that they are designed to accommodate people who have nothing to atone for, or because 
they are detained by their status as undocumented and not on the basis of a crime committed, or because 
the sentence imposed on them has been executed. This expectation still endures and the tangible signs of 
the promised changes are yet to be seen. And yet, in order for the waiting individual to retain a bit of hope, 
the National Guarantor also maintains this strong trust in what norms and institutions promise. 
 
Still, around the theme of migration flows there is a further expectation that has been experienced over the 
past year and demands resolution. This concerns the determination to no longer see a correlation between 
a lower incidence of illegal immigration to the country with greater suffering in the countries of departure: 
expectation and trembling because every day the contradiction posed by those who arrive in our country is 



less tolerable after the dramatic experiences had in the detention centres of transit countries, which escape 
documenting by the local authorities. We are no longer able to wait without the relief perceived by many 
due to the reduced number of landings to inexorably turn into guilt for all due to what we know is happening 
on the other side of the Mare Nostrum. 
 
A final expectation concerns the ability of the system-Country to use the new instrument given by the law on 
the introduction of the crime of torture in the penal code better, to remove any risk of impunity for  
behaviours that, although limited to a small minority, sometimes risk casting a blanketing shadow upon the 
overwhelming majority that works with dedication, propriety, and professionalism. 
 
A final expectation concerns the ability of the system-Country to use the new instrument given by the law on 
the introduction of the crime of torture in the penal code better, to remove any risk of impunity for 
behaviours that, although limited to a small minority, sometimes risk casting a blanketing shadow upon the 
overwhelming majority that works with dedication, propriety, and professionalism. Many debates have 
accompanied the laborious formulation of the text that from this year delineates the criminal act called 
"torture" in the code: simplicity is lost in the search for political compromise and texts often do not reflect 
the clarity that one would want with respect to definition and sanction of such despicable acts as those of 
inflicting or allowing torture. This is the challenge and, therefore the reason for the expectation that there 
will be concrete evidence given of the effectiveness of what has been introduced by recourse to it, if 
unfortunately there are episodes of serious and intentional physical or psychological abuse of a person 
deprived of liberty. 
 
These expectations differ. All of them, however, are dictated by evolving situations: 2017 has not been a year 
of inertia. Far from it, it was a year of open challenges, of new approaches, even if sometimes contradictory, 
which now require concrete implementation. Of these challenges, the National Guarantor must be able to 
grasp the signs of change and make them evolve positively: evaluating the significance  
of the past year in relation to the peculiarities of the areas of protection of the rights of individuals deprived 
of their liberty and to bring them back to the new Parliament with the intent of precisely indicating the need 
for actions that give concrete answers to all these expectations. 
  
 
The language of rights, not enunciated, but acted out and made living, is the language that unites all these 
areas and must be rendered alive as such, comprehensible and basic for subjects who have very different 
experiences. The National Guarantor must be understood by everyone precisely because its language is 
precisely that of rights. 
 
For its part, the Guarantor must be able to answer the questions that arise from just such expectations. It 
must know how to speak with the language of rights to subjects who have very different characteristics, 
experiences and contingent situations: from the disabled, to prisoners, to detained migrants, to those who 
are stopped, and to those who are temporarily subjected to health treatments against their own will. The 
language of rights, not enunciated, but acted out and made living, is the language that unites all these areas 
and must be rendered alive as such, comprehensible and basic for subjects who have very different 
experiences. The National Guarantor must be understood by everyone precisely because its language is 
precisely that of rights. An image taken from the narrative of the Pentecost in the Acts of the Apostles can be 
useful: it tells of the astonishment of the bystanders who, despite different languages, found themselves 
understanding what the Apostles said, because everyone heard it in their own language. From a secular and 
institutional standpoint, the language of rights of the National Guarantor, which even if aimed at structurally 
different situations and subjects, should have a similar characteristic: being perceived as a language that is 
understandable to everyone, different according to the recipient's expectations, but structurally unifying. 
Capable of transforming the expectations of 2017 into practice in the new year. 
 
 
 



3. The Institution in motion 
 
The second year of the National Guarantor's existence has however seen the progressive recognition of the 
young body among State Institutions, not only for its task of observation, monitoring and supervision, but 
also as a necessary, if not indispensable, interlocutor in legislative and judicial venues, in the activity of the 
Administrations, in the management of the penal execution, and in cultural and professional training 
locations. 
 
Its supervision of the sites of deprivation of personal liberty, whether de iure or de facto, has determined and 
increased general awareness with regard to the consistency of the duties and powers with which the National 
Guarantor is invested and the prospect of effective collaboration with State Administrations and Authorities 
that characterizes its activity. 
 
Starting with the establishment of a firm dialogue with the respective Departments of the Ministry of Justice 
and the Ministry of the Interior, as well as with the Guardia di Finanza and the General Command of the 
Carabinieri, the role and functions of the National Guarantor has been recognized as an integral part 
of the institutional strucutre: the overall system of deprivation of liberty is based precisely on the ability to 
possess an external, but cooperative, "eye", with which to identify critical issues and provide independent 
recommendations aimed at facilitating their resolution, thus aligning the system with the internationally 
recognized parameters that serve as the basis for protecting people. 
 
Moreover, over the course of the year, special recognition has been given to the dialogue established with 
judiciary bodies: of particular significance is that developed with the supervisory magistracy and the response 
of all Public Prosecutor's offices to the active intervention initiative, as part of the process, on the 
investigations of cases of suicide in prison, assumed by the Guarantor beginning in 2017. With the former 
there is an ongoing consolidation of mutual collaboration, carried out through joint initiatives aimed at 
indicating, as the need arises, a lack of awareness of the new Supervisory Authority. Sharing the topics 
discussed of this Report with the supervisory magistrates of the 26 districts is an important step in this 
direction. In yet another area, the National Guarantor positively acknowledged the prosecutors' response to 
requests for information on the progress and outcome of investigations into cases of suicide in prison, which, 
in addition to allowing active participation in the proceedings, highlighted awareness of the role of the 
National Guarantor as the entity bearing the specific interest that derives from the duty to protect the rights 
of prisoners assigned by law. For its part, the Guarantor had already taken steps to include in its Self-
Regulatory Code the "obligation to transmit in a timely manner to the competent judicial authority report of 
crimes against persons detained or deprived of personal liberty of which it becomes aware during the 
performance of institutional tasks"1. 
 
Particular attention was paid to the legal definition of the hotspots, also during specifically themed meetings 
- one of which was organized by the Superior Council of Magistrates - which saw the participation, among 
others present, of the National Guarantor and the Undersecretary of the Interior. In 
this context, the dialogue established with the various Prefectures of the provinical capitals visited was also 
useful to the Guarantor for the guidance of its assessments. 
 
The ongoing collaboration with the Ministry of the Interior has not only involved the exchange of opinions 
concerning the prevention of any violation of Article 3 of the European Convention on Human Rights. In fact, 
it has also concerned methods of housing in places of detention or deprivation of liberty, protection of the 
rights of detained persons and, in particular the broad issue concerning those who are present in Italy illegally 
and are subject by law to identification and processed in different ways on the basis of their possible future. 
Hence, the continuous supervision of Immigration Removal Centres (CPRs) as well as the systematic 
information on forced repatriation flights that put the Guarantor in the independent position of making 

                                                           
1 Article 4 paragraph 1 letter e) of the Self-Regulation Code of the National Guarantor (resolution of 31 May 2016 and subsequent 

revisions). 



unannounced monitoring visits. Particular attention was paid to the legal definition of the hotspots, also 
during specifically themed meetings - one of which was organized by the Superior Council of Magistrates - 
which saw the participation, among others present, of the National Guarantor and the Undersecretary of the 
Interior. In this context, the dialogue established with the various Prefectures of the provinical capitals visited 
was also useful to the Guarantor for the guidance of its assessments. 
  
As already stated, the extension of the commitment of the National Guarantor to the area of health 
protection has over the past year witnessed a boost not only of theoretical evaluation, but also the start of 
specific visits to different institutions that fall under the different regional jurisdictions. This undertaking, 
which also bears witness to the importance placed on this area in this Report, is one of the elements that led 
to the reaffirmed need for a multi-disciplinary configuration of the Guarantee Authority. 
 
This requirement was implemented by Parliament and Government during the course of 2017 and translated 
into the transition from a configuration that was closely centred around the area of justice to a more 
polycentric form in which different skills and different approaches to the common theme that unites the 
forms of deprivation of liberty even in apparently disparate areas co-exist. 
 
With the Italian law of 27 December 2017, no. 205, the Office of the National Guarantor is comprised of 
personnel from the Ministry of Justice, the Ministry of the Interior, and from bodies of the National Health 
Service. The structuring of the Office is defined by a Decree of the President of the Council of Ministers, that 
was in its final definition phase at the time this Report was written. 
 
The specific pool of knowledge and the ideal perspective of the Guarantor have been recognised in the need 
felt by the various subjects involved in topics relating to individual freedom and forms an integral part of the 
shared knowledge: its participation in professional training courses has  become evident, even those of 
advanced levels such as that of the State Police Academy, of the "Piersanti Mattarella" Academy of Criminal 
Sentence Execution, the Academy of the Magistracy, and in expert sessions of scientific, social and political 
debate. 
  
The specific pool of knowledge and the ideal perspective of the Guarantor have been recognised in the need 
felt by the various subjects involved in topics relating to individual freedom and forms an integral part of the 
shared knowledge: its participation in professional training courses has  become evident, even those of 
advanced levels such as that of the State Police Academy, of the "Piersanti Mattarella" Academy of Criminal 
Sentence Execution, the Academy of the Magistracy, and in expert sessions of scientific, social and political 
debate. 
 
In this framework of cultural promotion and institutional collaboration, three Memoranda of Understanding 
have also been established: the one for studies and projects on the subject of the freedom of persons with 
disabilities, signed on 1 June 2017, L'altro diritto (ADIR) with the  'Robert Castel' Centre for Governmentality 
and Disability Studies, the one with the National Institute for the Health of Migrant Populations and the Fight 
against Poverty-related Diseases (INMP), signed on 20 June 2017, and the one signed on 30 November 2017 
with the National Forensic Council (CNF); as well as participation in the memorandum of understanding 
between the Guarantor for Children and Adolescents, the Ministry of Justice and the Association 
Bambinisenzasbarre, and that between MIUR and the Ministry of Justice on prison education. 
 
Last but not least, during the past year, there has been promotion of the Guarantor's intervention in the 
legislative area, as will be seen later on, including the power/duty to formulate proposals and observations 
in relation to draft laws concerning the matters for which it is responsible, established by Article 19 letter c) 
of the Optional Protocol to the United Nations Convention against Torture and other Cruel, Inhuman and 
Degrading Treatment or Punishment, signed in New York on 18 December 2002 and ratified in Italy with the 
law of 9 November 2012 no. 195, was effectively exercised in drawing up the implementing decrees of 
paragraph 85 of article 1 of the delegated law of 23 June 2017, no. 103 on the reform of the prison system, 



as well as in the drafting of Article 19 of the Decree Law of 17 February 2017, no. 13, converted into the Law 
of 13 April 2017, no. 46. 
 
 
4. The crime of torture: the challenge for its application 
  
Almost thirty years after the approval of the law of 3 November 1988, no. 498 - ratifying and implementing 
the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment of 1984 - the Chamber of Deputies definitively approved the law of 14 July 2017, no. 
110 which, by introducing articles 613- bis and 613-ter into the penal code, puts an end to the lack of 
provision in our legal system of a specific provision for torture. 
  
Almost thirty years after the approval of the law of 3 November 1988, no. 498 - ratifying and implementing 
the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment of 1984 - the Chamber of Deputies definitively approved the law of 14 July 2017, 
no. 110 which, by introducing articles 613- bis and 613-ter into the penal code, puts an end to the lack of 
provision in our legal system of a specific provision for torture. The approval of the law no. 110 constitutes, 
at least for now, the epilogue of a particularly long political-parliamentary debate: the first bill aimed at 
introducing into the legal system the crime of torture dates back, in fact, to 1989, during the tenth Legislature. 
This debate was also characterized by irreconcilable contrasts on the definition of the case in point leading 
to its introduction, which, until recently, prevented the reaching of an agreement on this matter. 
 
With a view to fulfilling our country's international obligations, the new law aims to meet two needs. Firstly, 
it wants to fulfil the obligation under Article 4 of the Convention against Torture under which 'Each Member 
State ensures that all acts of torture constitute a criminal offense under its own criminal law'. According to 
the currently most accredited interpretation, a mere "covering" of the facts constituting torture, as defined 
in Article 1 of the same Convention, through a set of generic offenses is not enough to comply with this 
obligation. A separate provision and an autonomous definition of a specific crime ir required. The Committee 
against Torture, and other organs of control of the United Nations system, have repeatedly criticized our 
country for the lack of such a specific crime, requesting that it bridge this gap. 
 
The new law is also presented - and this is the second requirement - as a means to fulfil the obligations set 
out in Article 3 of the European Convention on Human Rights ("No one may be subjected to torture or to 
inhuman or degrading treatment or punishment"). According to the European Court of Human Rights, this 
entails not only an obligation to refrain from acts of torture, but also to initiate, in the presence of 
substantiated reports of torture, an effective investigation of such only if it is suitable for ascertaining the 
facts, for identifying the persons responsible and for their adequate punishment. As regards Italy, in recent 
years several violations have been ascertained, both of the "substantial" and the "procedural" aspects of 
Article 32. It is worth citing here how, in addition to the European Court of Human Rights, the European 
Committee for the Prevention of Torture (CPT) has also dealt with regulatory obstacles to the adequate 
punishment for torture in Italy: at the end of the visit carried out in the spring of 2016, it indeed expressed 
"the concern that after more than 20 years of discussion in Parliament the Italian penal code still does not 
have a specific provision that penalizes the crime of torture"3. 
 
According to the new article 613-bis of the penal code, "Anyone who, with violence or serious threats, or 
acting with cruelty, causes acute physical suffering or a verifiable psychological trauma to a person deprived 
of personal liberty or entrusted to his custody, power, vigilance, control, care or assistance, or that is in 
conditions of waekened defence, shall be punished by imprisonment from four to ten years, if the act is 

                                                           
2 See the sentences in the cases Cestaro versus Italy (2015), Bartesaghi, Gallo and others versus Italy (2017), Azzolina and others 

versus Italy (2017), Blair and others versus Italy (2017), and Cirino and Renne versus Italy (2017). 
3 See CPT/inf (2017) 23. 



committed on multiple occasions or if it involves inhuman and degrading treatment for the dignity of the 
individual". 
 
"Anyone who, with violence or serious threats, or acting with cruelty, causes acute physical suffering or a 
verifiable psychological trauma to a person deprived of personal liberty or entrusted to his custody, power, 
vigilance, control, care or assistance, or that is in conditions of waekened defence, shall be punished by 
imprisonment from four to ten years, if the act is committed on multiple occasions or if it involves inhuman 
and degrading treatment for the dignity of the individual”. 
 
This formulation has been criticized by many parties both for its lack of linearity and clarity, and for some 
specific aspects. Among the latter are some expressions ("violence and serious threats", in the plural, 
together with "multiple occasions") from which we would deduce the need for a repetitive behaviour in order 
to commit the crime of torture. As well as the term "verifiable psychic trauma", this would result in a limited 
interpretation of the allegation of mental torture. There are, however, quite different opinions on the actual 
meaning to be attributed to these and other formulations contained in the regulation. It should be noted 
that the definition of the crime of torture contained in the new law was criticized rather severely by the 
Committee of the United Nations against torture, which, in November 2017, examined the fifth and sixth 
periodic report on Italy. The latter has, on the one hand, considered the definition "significantly narrower 
than that contained in the Convention" [intending the 1984 Convention against Torture], on the other hand 
it has negatively assessed the lack of certain specifications relating to the agent and the purpose of torture. 
The scientific debate around the definition contained in article 613-bis is however still very lively and 
continues to generate different positions on various aspects. 
 
The need to punish acts of torture adequately poses, in addition to the question of defining the subject 
matter, also the issue of time limits. Although the Convention against Torture does not contain any rules in 
this regard (and, in particular, it does not provide for any specific obligation to make the crime of torture 
subject to limitations) and the European Court of Human Rights has merely clarified that the time limitation 
on torture must be "compatible" with the Convention, international control bodies are increasingly oriented 
towards the provision of particularly lengthy time limits, in order to prevent potential impunity due to the 
passage of time. Law no. 110/2017, on the other hand, does not introduce any derogation from the official 
statute of limitation - as the doubling of the time limits had not been confirmed until just before the end of 
the parliamentary process. 
 
 
Finally, it should be noted that the law contains rules aimed, beyond punishment, also at the prevention of 
torture. 
  
Finally, it should be noted that the law contains rules aimed, beyond punishment, also at the prevention of 
torture. Article 2 establishes that a provision be added to article 191 of the code of criminal procedure 
according to which "The declarations or information obtained through the crime of torture may not be used 
in any case, except for those accused of such a crime and for the sole purpose of proving their criminal 
responsibility". Article 3, on the other hand, provides for inclusion in the Consolidated Act on Immigration 
(Legislative Decree of 25 July 1998 no. 286) of an article 1-bis according to which "the rejection or expulsion 
or the extradition of a person to a State is not allowed if there are good reasons to believe that the individual 
risks being subjected to torture. The assessment of these reasons also takes into account the existence in the 
State of systematic and serious violations of human rights". 
 
In conclusion, even if the definition of the new situation does not seem to be completely in line with that 
accepted at the international and European level, and has rather evident limits, it seems probable that the 
entry into force of the new regulation on torture might constitute a step forward towards adequate 
punishment. The task of democratic attention is to see that this is actually used by the investigating bodies 
in cases presenting the facts. 
 



If nothing else, it will no longer be inevitable to make a resort, in the face of acts that unquestionably fall 
under the international definition of torture, to indictments for non-specific crimes, with the consequence 
of punishing the latter in a very mild manner or not punishing it at all. The end of the silence of the Italian 
penal code on torture, a concept long removed from our political and legal culture, may also be an element 
to strengthen the protection of human rights in Italy. 
 
 
5. Participation in the construction of reform 
 
The lengthy and extensive work of reform started with the General Assembly on Criminal Sentence Execution 
in 2015, aimed at constructing a new model for the execution of sentences, bringing its value and 
effectiveness in line with the dictates of the Constitution, was translated into the delegated law of 23 June 
2017, no. 103 concerning Amendments to the penal code, criminal procedure and penitentiary system which, 
in paragraph 85 of article 1, established the guiding principles and criteria of the legislative decrees to be 
adopted, incorporating the essential and qualifying points of the 18 thematic tables of the General Assembly. 
 
The legislative reform initiative was evidently based on the method of sharing and reflection among subjects 
of the juridical community, the political world and civil society with the aim of producing not only the 
rewriting of some aspects of the penitentiary system in harmony with the Constitution, but also a cultural 
maturation in the country around the concept of punishment and its value. Above all about its effectiveness 
in relation to the purpose of recomposing the social injury caused by the crime, through the responsibility of 
the agent. 
 
This process was actively participated in by the National Guarantor, from the first steps up to those that led, 
along a difficult, sinuous and sometimes quite bumpy road, to the approval of the fundamental core of the 
reform plan. 
 
It should also be noted that the drafting of the legislative decrees was also the result of a collective effort in 
which jurists and experts were gathered in the three study commissions, divided by subject matter, 
specifically set up by the Ministry of Justice in July 2017. The Commissions, whose work was also followed by 
the Head of Cabinet, the Legislative Office and the Departments of the Ministry, was assigned the deadline 
of 31 December 2017 for the delivery of the schemes that would be sent to the Council of Ministers for 
further scrutiny and legislative improvement. 
 
Prior to their transfer to the delegated governing body to adopt the decrees, the schemes were sent to the 
National Guarantor for the formulation of its opinion, according to the provisions of the OPCAT for national 
preventive mechanisms. The work occupied the Board of the Guarantor from October 2017 until 11 
December 2017, until the final sending of its opinions to the Minister of Justice: it was a short time frame 
compared to the delivery of the individual decrees, dictated both by the approaching expiry of the Parliament 
and the current government which, predictably, would have slowed the completion of the legislative process, 
and by the limit of one year for the exercise of the delegated law, set out by paragraph 83 of its article 1. 
A large part of the observations expressed by the National Guarantor have been incorporated into the final 
text sent to the Justice Commissions of the Chamber and the Senate for the opinion expected, thus becoming 
an integral part of a reform plan widely shared and made the subject of in-depth reflection, at the time of 
the preparing of this report, hopefully it will not be lost. 
 
 
6. A Europe no longer in agreement 
 
The migration phenomenon is, without a doubt, one of the biggest challenges for Europe. It is a challenge 
that in recent years has caused division within the Union. After the 2015 wave of hundreds of thousands 
people fleeing from Syria and heading to Europe along the Balkan route, after the walls were raised to block 
entry, after the end of Mare Nostrum, after the commitment of Europe to support the border countries such 



as Italy and Greece, 2017 and the first months of 2018 were marked in fact by what someone saw as a failure 
of the "moral challenge" of the European Union. 
 
At the heart of this stalemate is the plan for the relocation of asylum seekers from Greece and Italy and the 
reform of the Convention to determine the Member State responsible for examining an asylum claim 
submitted in one of the EC Member States, commonly known as the Dublin III Convention. 
  
The first, a plan that provided for the relocation of 160,000 asylum seekers by September 2017, (later 
reduced to 98,225 as a result of the Agreement of 18 March 2016 between the European Union and Turkey) 
failed to achieve its objective. The number of asylum seekers from Greece and Italy who had completed the 
relocation process in March 2018 was 33,8664. The redistribution of relocated asylum seekers among the 
various EU countries on paper was thus only partially achieved and with reduced participation by the States. 
As of 21 March 2018, there were 12,043 migrants actually relocated from Italy, including 10,726 adults, 1,124 
accompanied and 193 unaccompanied minors, while another 612 were in the process of being transferred. 
There were twenty-one destination countries: in order, Germany (4,911), Sweden (1,407), the Netherlands 
(969), Switzerland (920), Norway (816), Finland (779), France (555), Belgium (469), Portugal (355), 
Luxembourg (249), Spain (234), Slovenia (81), Malta (67), Cyprus (47), Romania (45), Austria (39), Latvia (34), 
Lithuania (29), Croatia (21), Bulgaria (10) and Estonia (6)5. 
 
To complete the data, we report that the number of requests sent but pending approval by the host state 
was 254, again at the end of March 2018, while those registered and underway numbered 13,679; the 
number of cases registered with different outcomes was 770 (219 family reunions in other Member States 
on the basis of Dublin III, 38 rejections from other Member States, and 513 withdrawals from the relocation 
programme). 
  
The countries of the Visegrád group (Poland, Hungary, the Czech Republic and Slovakia) kept their word and 
not that of the Union: Poland and Hungary did not accept any asylum seekers, the Czech Republic accepted 
only 12 from Greece and Slovakia accepted 16, who also came from Greece. Austria also kept its numbers 
low, initially announcing that the plan was not implemented, with 39 relocations from Italy and none from 
Greece. 
 
The countries of the Visegrád group (Poland, Hungary, the Czech Republic and Slovakia) kept their word 
and not that of the Union: Poland and Hungary did not accept any asylum seekers, the Czech Republic 
accepted only 12 from Greece and Slovakia accepted 16, who also came from Greece. Austria also kept its 
numbers low, initially announcing that the plan was not implemented, with 39 relocations from Italy and 
none from Greece. 
 
The Europe that had gained its impetus from the demolition of a wall that divided it and had made it a 
symbolic element of its unification thus went on to raise up many internal and external walls in the last 
decade. The contrast to the relocation plan began immediately, with opposition from the Visegrád group 
countries. Slovakia and Hungary subsequently filed an appeal against the provisional compulsory relocation 
mechanism with the European Court of Justice, which was then rejected on 6 September 2017, confirming 
the validity of the relocation. Consequently, infringement proceedings were started against Poland, Hungary 
and the Czech Republic due to the failed relocations, but the opening of these proceedings was considered 
extortion by the three countries. 
  
In July, in response to Italy's requests for aid, France and Spain expressed their solidarity, but closed their 
ports of Barcelona and Marseilles to humanitarian landings, while Austria announced that it was sending its 
army to control the border at the Brenner Pass to stop the flow of illegal migrants from Italy. The bond of 

                                                           
4 European Commission data updated as of 19 March 2018. 
5 Data from the Ministry of the Interior, Department for Civil Liberties and Immigration, updated as of 21 March 2018. 



solidarity between the countries of the Union, defined in Article 80 of the Treaty on the Functioning of the 
European Union (TFUE), was becoming weaker. 
 
However, it is not only the four countries in the Visegrád group that seriously undermine European cohesion 
in the face of migration. In July, in response to Italy's requests for aid, France and Spain  expressed their 
solidarity, but closed their ports of Barcelona and Marseilles to humanitarian landings, while Austria 
announced that it was sending its army to control the border at the Brenner pass to stop the flow of illegal 
migrants from Italy. The bond of solidarity between the countries of the Union, defined in Article 80 of the 
Treaty on the Functioning of the European Union (TFUE)6, was becoming weaker. 
 
Moving in the opposite direction were Germany, Sweden, Finland, Switzerland, as well as France and Spain, 
who had closed their ports. In fact, these countries have took in a total of 33,866 asylum seekers from Italy 
and Greece. Ireland is also worth mentioning (with 888 relocations from Greece), whose president Michael 
D. Higgins offered to exceed the fixed quota in February by giving hospitality to other asylum seekers who 
landed in Italian territory. 
 
In this context, the debate on the Dublin Agreement, which winds up penalizing the border countries, risks 
getting bogged down. Meanwhile, a hold was placed on the second allocation of three of the six billion 
promised to Turkey for taking in three million migrants, in application of the agreement of 18 March 2016, 
and for which up until now the only reports are through press releases. The paradox is that Turkish citizens 
arriving in an EU Member State could receive protection, while Syrians could be repatriated to Turkey, the 
country where asylum was first sought: safe enough, then, for Syrians arriving in Turkey, but not for some 
Turks. 
 
But the last year was also marked by other episodes. Precisely at the time of the previous Report to 
Parliament, the Catania Public Prosecutor announced the opening of a cognitive analysis on the activities of 
the NGOs carrying out search and rescue activities in the stretch of sea between Italy and Libya, a few days 
after the presentation of the Frontex Risk Analysis for 2017 Report, in which contacts between NGO sea 
rescue activities and human traffickers were postulated. This would result, in the summer of 2017, in the 
definition by the Ministry of the Interior of a Code of Conduct for Non-governmental Organizations Engaged 
in the Rescue of Migrants at Sea that would be signed by Save the children, MOAS, Proactiv Open Arms, and 
SOS Méditerranée. Several organizations, also larger ones, would not sign it Doctors Without Borders and 
Sea-Watch. 
 
In the early months of this year, other actions with a very different content would be put in place in Europe. 
In February, the Hungarian government under Viktor Orbán, presented a package of laws to Parliament to 
provide for harsh penalties for civil organizations that help migrants and also sanctions for humanitarian aid. 
The plan was called "Stop Soros!" and is directed against the NGOs that provide assistance to migrants. In 
March, there were reports of the French rejection of a pregnant Nigerian woman in serious condition who 
had illegally crossed the border into Italy where she died, while a French mountain guide who had rescued 
another migrant woman in her eighth month of pregnancy risked an indictment entailing up to five years in 
prison. And in recent months, the "incursion" of the French police into Italy, in the case of the Bardonecchia 
station, has risked further exacerbating relations between the two countries. 
 
In Italy, the effects have been felt of the signing of the Memorandum of Understanding (MOU), signed on 2 
February 2017 with the Government of national reconciliation of Tripoli led by Fayez Al Serraji for the "fight 
against illegal immigration". It is a controversial text, at least in the opinion of the then European 
Commissioner for Human Rights, Nils Muižnieks, who, in a letter asked "what safeguards Italy has put in place 
to ensure that any people intercepted or rescued by Italian ships in Libyan waters, are not exposed to the 

                                                           
6 Treaty on the Functioning of the European Union (TFEU), Article 80: "The policies of the Union referred to in this chapter and their 
implementation are governed by the principle of solidarity and fair sharing of responsibility between Member States, including 
financially". 



risk of being victims of inhuman and degrading treatment and punishment and of torture once taken back to 
Libya. The request came after a video broadcast by CNN showing an auction of migrant slaves in Libya. In its 
response, Italy emphasized the dual objective of Italian action: preventing the tragic journeys that endanger 
the lives of migrants and ensuring compliance with international standards of refugee detention in Libya by 
strengthening the presence in Libya of UN, UNHCR and IOM bodies. 
 
Italy has in the meantime enacted two laws regarding the migrant issue, which are subject to consideration 
and assessment in various sections of this Report. The first, on foreign unaccompanied minors7 (UMMs) 
which, in addition to defining a single procedure for identifying minors, reiterates both the absolute 
prohibition on refusing border entry to MSNAs, and the presumption of minority in doubtful cases. The 
second, the so-called Minniti-Orlando decree, in addition to addressing the topic relating to the Immigration 
Removal Centres, has provided for the reduction of the level of the proceedings for the recognition of 
international protection. This aspect has also been the subject of discordant opinions in the legal debate and 
in the vast area of those involved in humanitarian assistance. 
  
 
 

                                                           
7 Law of 7 April 2017, no.47, "Provisions on measures to protect unaccompanied foreign minors". 



 

 

Table 5.5 - Security facilities and Transits by Region - Financial Police - 2016-2017 
 

Region Usable facilities Unusable facilities Persons in transit 

 2016 2017 2016 2017 2016 2017* 

Abruzzo n.d. 5 n.d. 1 n.d. 2 

Basilicata n.d. 0 n.d. 0 n.d. 0 

Calabria n.d. 5 n.d. 8 n.d. 0 

Campania n.d. 3 n.d. 7 n.d. 3 

Emilia Romagna n.d. 8 n.d. 3 n.d. 16 

Friuli Venezia Giulia n.d. 4 n.d. 7 n.d. 1 

Lazio n.d. 10 n.d. 7 n.d. 265 

Liguria n.d. 1 n.d. 0 n.d. 0 

Lombardy n.d. 12 n.d. 6 n.d. 5 

Marche n.d. 3 n.d. 1 n.d. 0 

Molise n.d. 2 n.d. 0 n.d. 0 

Piedmont n.d. 7 n.d. 6 n.d. 0 

Apulia n.d. 8 n.d. 6 n.d. 0 

Sardinia n.d. 4 n.d. 1 n.d. 3 

Sicily n.d. 11 n.d. 7 n.d. 40 

Tuscany n.d. 5 n.d. 9 n.d. 2 

Trentino Alto Adige n.d. 0 n.d. 0 n.d. 0 

Umbria n.d. 3 n.d. 0 n.d. 18 

Valle d'Aosta n.d. 0 n.d. 6 n.d. 0 

Veneto n.d. 6 n.d. 2 n.d. 52 

Total n.d. 97 n.d. 77 n.d. 407 

 
* Data from 01/01/2017 to 31/01/2018 
Source: General Command of the Financial Police - 3rd Operations Department -  Economic Security and 
Safety Office - Public Safety and S.A.G.F Div. 
 
Table 5.6 - Visits to Security Facilities - 2016-2017 
 
Visits 2016 2017 

State Police 7 7 

Carabinieri 8 8 

Financial Police 0 1 

Law courts 1 2 

Local Police 0 2 

Total 16 20 

 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 

 
 
 
 
 
 
 
 
 
 



 

 

Table 6.3 - The network of Local Guarantors 
 
Region   Category   City   Guarantor 
Abruzzo   Municipal guarantor  Pescara   Fabio Nieddu 
Calabria   Municipal guarantor  Reggio Calabria  Agostino Siviglia 
Campania   Provincial guarantor  Avellino   Carlo Mele 
Emilia Romagna  Municipal guarantor  Ferrara    Stefania Carnevale 
Emilia Romagna  Municipal guarantor  Piacenza   Alberto Gromi 
Emilia Romagna  Municipal guarantor  Parma    Roberto Cavalieri 
Emilia Romagna  Municipal guarantor  Bologna   Antonio Ianniello 
Emilia Romagna  Municipal guarantor  Rimini    Ilaria Pruccoli 
Friuli Venezia Giulia  Municipal guarantor  Trieste    Elisabetta Burla 
Friuli Venezia Giulia  Municipal guarantor  Udine    Maurizio Battistutta 
Lazio    Municipal guarantor  Rome    Gabriella Stramaccioni 
Lombardy   Provincial guarantor  Milan    Fabrizia Berneschi 
Lombardy   Provincial guarantor  Lodi    Paolo Muzzi 
Lombardy   Provincial guarantor  Pavia    Vanna Jahier 
Lombardy   Municipal guarantor  Lecco    Alessandra Gaetani 
Lombardy   Municipal guarantor  Sondrio   Francesco Racchetti 
Lombardy   Municipal guarantor  Milan    Alessandra Naldi 
Lombardy   Municipal guarantor  Brescia    Luisa Ravagnani 
Lombardy   Municipal guarantor  Busto Arsizio   Matteo Luigi Tosi 
Lombardy   Municipal guarantor  Bergamo   Paola Bianchi Cassina 
Piedmont   Municipal guarantor  Alba    Alessandro Prandi 
Piedmont   Municipal guarantor  Alessandria   Davide Petrini 
Piedmont   Municipal guarantor  Asti    Anna Cellamaro 
Piedmont   Municipal guarantor  Cuneo   Mario Tretola 
Piedmont   Municipal guarantor  Fossano   Rosanna Degiovanni 
Piedmont   Municipal guarantor  Vercelli   Roswitha Flaibani 
Piedmont   Municipal guarantor  Novara    Dino Campiotti 
Piedmont   Municipal guarantor  Saluzzo   Bruna Chiotti 
Piedmont   Municipal guarantor  Ivrea    Armando Michelizza 
Piedmont   Municipal guarantor  Verbania   Silvia Magistrini 
Piedmont   Municipal guarantor  Biella    Sonia Caronni 
Piedmont   Municipal guarantor  Turin    Monica Cristina Gallo 
Apulia    Municipal guarantor  San Severo   Maria Rosa Lacerenza 
Sardinia   Municipal guarantor  Oristano   Paolo Mocci 
Sardinia   Municipal guarantor  Sassari    Mario Dossoni 
Sardinia   Municipal guarantor  Tempio Pausania  Edvige Baldino 
Sicily    Provincial guarantor  Trapani   Lillo Fiorello 
Tuscany   Provincial guarantor  Massa Carrara   Umberto Moise 
Tuscany   Municipal guarantor  San Gimignano   Emilio Santoro 
Tuscany   Municipal guarantor  Pistoia    Antonio Sammartino 
Tuscany   Municipal guarantor  Florence   Eros Cruccolini 
Tuscany   Municipal guarantor  Pisa    Alberto Di Martino 
Tuscany   Municipal guarantor  Livorno   Giovanni De Peppo 
Tuscany   Municipal guarantor  Prato    Ione Toccafondi 
Tuscany   Municipal guarantor  Porto Azzurro   Nunzio Marotti 
Tuscany   Municipal guarantor  Lucca    Angela Pisano 
Trentino Alto Adige  Municipal guarantor  Bolzano   Franca Berti 
Veneto   Provincial guarantor  Padua    Gianfranco Parolin 
Veneto    Municipal guarantor  Venice    Sergio Steffenoni 
Veneto    Municipal guarantor  Verona    Margherita Forestan 



 

 

Veneto    Municipal guarantor  Rovigo    Giulia Luisa Bellinello 
Veneto    Municipal guarantor  Vicenza   Rosario Vigneri 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
Table 7.1 - National and international training 

Subject 
 

Promoting body Location 

Study day and training on 
monitoring places of deprivation 
of liberty (criminal and health 
issues) and protection of human 
rights 

National Guarantor State Police Academy - Rome 

Training seminar on the reform 
texts of the penitentiary system 
being approved (delegate law on 
the penitentiary reform). 

National Guarantor Main Office 

"Calliope" Protocol National Guarantor Main Office 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
Table 7.2 - Training provided 

Subject 
 

Promoting body Location 

Training day on the mandate of 
the National Guarantor and the 
protection of human rights 
 

Apulia Prison Administration 
Procurement Office 

Trani (BAT) 

33rd Training course for State 
Police officers. "Organization and 
duties of the Office of the 
National Guarantor" 
 

State Police Academy Rome 

Forced-Return Monitoring 
Training 
 

Frontex Lisbon 

Training day on the protection of 
human rights and scope of 
intervention of the National 
Guarantor 
 

Judiciary Training College Scandicci (FI) 

Summer School for Higher 
Education on the Deprivation of 
Freedom and Fundamental 
Rights 
 

University of Turin/Associazione 
Antigone Onlus 

Saluzzo (CN) 

Training days within the context 
of Réunion régionale des Mnp 
d'Afrique du Nord. “Le suivi 
immédiat d’une visite: rapports 
et recommandations. 
L’expérience italienne”; “La 

Association pour la prévention de 
la torture (APT) 

Rabat 



 

 

méthodologie des entretiens avec 
les personnels et les détenus Mnp 
Italie” 
 
 
Training session of collaborators 
of the ombudsmen members of 
the AOM. “The protection of 
migrants accessing the national 
territory: the Italian National 
Preventive Mechanism’s 
interventions” 

Association des ombudsmans de 
la Méditerranée (AOM) 

Casablanca 

 
Table 7.3 - Project consultants: Implementation of a forced repatriation monitoring system - FAMI 2014 - 
2020 
 

FAMI Consultants 
 

Occupation Type of collaboration 

Laura D’Antonio Freelancer Reporting and monitoring 
activities 

Dario Pasquini Publicist journalist Communication expert 

Salvatore Fachile Lawyer Training and consulting on 
immigration and asylum law 

Michele Gorga Lawyer Consulting on public tenders and 
contracts 

Agatino Lipara Statutory auditor Auditor 

Antonio Marchesi Professor Training and consulting on 
international protection of 
human rights 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
Table 7.4 - Experts for visits 

Visiting consultants 
 

Role Type of collaboration 

Gianfranco Palma Psychiatrist Visit to a therapeutic community 

Marco Sarchiapone Psychiatrist Visit to a prison psychiatric unit 

Paolo Carlotto Dep. Insp. State Police Visits to holding facilities used by 
the Police 

Maria Grazia Marinangeli Psychiatrist Visit to REMS 

Michele Miravalle Universitary researcher Visit to prisons 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
Table 7.5 - Breakdown of expenses - 2017 

Expenditure items 
 

Amount 

Net allowance for components of 
the Guarantor Office 

100,176.00 

Withholding tax on fees 24,931.84 

Publications 19,335.63 

Miscellaneous expenses 2,392.16 

Missions 50,786.00 

Total expenses 197,621.63 



 

 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
 
 



 
 

Table 1.1 - Thematic visits carried out in Italy (March 2017 - April 2018) 
 

Region Facility Date of visit 
   

Lombardy "Opera" Prison (Section 41Bis), Milan 24/04/2017 

Lazio Immigration Removal Centre, Ponte Galeria (Rome) 25/04/2017 

Sicily Hotspot, Milo (Trapani) 26/04/2017 

Abruzzo Prison (Sezione 41Bis), L’Aquila 05/05/2017 

Abruzzo Prison (Sezione 41Bis), L’Aquila 24/05/2017 

Piedmont Prison, Novara 10/06/2017 

Lombardy "Opera" Prison (Section 41Bis), Milan 30/09-01/10/2017 

Emilia-Romagna Prison (Section 41Bis), Parma Ad 22/12/2017 

Umbria Prison (Section 41Bis), Terni 12/01/2018 

Marche Prison (Section 41Bis), Ascoli Piceno 13/01/2018 

Umbria Prison (Section 41Bis), Spoleto 14/01/2018 

Sicily Hotspot, Lampedusa 23/01/2018 

Lazio Rebibbia Prison "Nuovo Complesso" (Section 41Bis), Rome 13/02/2018 

Apulia Immigration Removal Centre, Brindisi 19/02/2018 

Apulia Hotspot, Taranto 20/02/2018 

Basilicata Immigration Removal Centre "Palazzo San Gervasio", Potenza 21/02/2018 

Apulia Immigration Removal Centre, Bari 22/02/2018 

Piedmont Immigration Removal Centre, Turin 01/03/2018 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Table 1.2 - Thematic visits carried out in Italy (March 2017 - April 2018) 
 
Region Facility Date of visit 

   

Lombardy "San Vittore" Prison, Milan 02/02/2017 

Calabria "G. Panzera" Prison (Psychiatric observation unit), Reggio Calabria 20/05/2017 

Piedmont "Lorusso e Cutugno" Prison ("Il Sestante" Psychiatric observation 25/05/2017 
 unit), Turin  

Lazio Rebibbia Prison "Nuovo Complesso", Rome 08/06/2017 

Lazio "Rebibbia" Female Prison, Rome 09/12/2017 

Lazio Department of Protected Medicine at the "Belcolle" hospital, Viterbo 20/01/2018 

Veneto Prison, Vicenza 03/02/2018 

Apulia Holding facilities used by the Police at the Municipal Police station, Brindisi 19/02/2018 

Apulia Holding facilities used by the Police at the Police Headquarters, Brindisi 19/02/2018 

Apulia Holding facilities used by the Police at the Police Headquarters, Taranto 20/02/2018 

Apulia Holding facilities used by the Police at the Carabinieri Station, Taranto 20/02/2018 

Basilicata Prison, Potenza 21/02/2018 

Lombardy "Beccaria" Criminal Institute for Minors, Milan 27/02/2018 

Piedmont Department of Protected Medicine at the "Le Molinette" hospital, Turin 02/03/2018 

Lazio Psychiatric Diagnosis and Treatment Service (SPDC) - TSO Monitoring, Colleferro (Rome) 06/03/2018 

Lazio Biomedical Campus, Rome 10/03/2018 

Emilia-Romagna "Costantino Satta" Prison, Ferrara 10/03/2018 

Lazio Psychiatric Diagnosis and Treatment Service (SPDC) - TSO Monitoring, "Policlinico Umberto I", 28/03/2018 
 Rome  

Veneto Prison, Rovigo 21/04/2018 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
Table 1.3 - Thematic visits carried out in Italy (March 2017 - April 2018) 

Region  Facility Date of visit 
    

Lombardy  Neural-psychiatric Observation Center (CONP) at the "San Vittore" Prison,  23/04/2017 
  Milan  

Campania  "Poggioreale" Prison, Naples 23-31/03/2017 

Campania “Secondigliano” Prison, Naples 23-31/03/2017 

Campania Women's Prison, Pozzuoli 23-31/03/2017 

Campania Prison, Salerno 23-31/03/2017 

Campania First Reception Centre, Naples 23-31/03/2017 

Campania First Reception Centre, Salerno 23-31/03/2017 

Campania "La Pagliuzza" therapeutic rehabilitation community, Salerno 23-31/03/2017 

Campania Criminal Institute for Minors, Airola (Benevento) 23-31/03/2017 

Campania Criminal Institute for Minors, Nisida (Naples) 23-31/03/2017 

Campania Holding facilities used by the Police at the Municipal Police station, Naples 23-31/03/2017 

Campania Holding facilities used by the Police at the Police Headquarters, Naples 23-31/03/2017 

Campania Holding facilities used by the Police at the Police Headquarters, Salerno 23-31/03/2017 

Campania Holding facilities used by the Police for the detention of miors at the 23-31/03/2017 
  Court, Naples  

Campania REMS (Residences for the implementation of security measures), Calvi Risorta (Caserta) 23-31/03/2017 

Campania REMS (Residences for the implementation of security measures), San Nicola Baronia (Avellino) 23-31/03/2017 

Campania Department of Protected Medicine at the “Antonio Cardarelli" hospital, Naples 23-31/03/2017 

Campania Department of Protected Medicine at the “Domenico Cotugno" hospital, Naples 23-31/03/2017 

Campania Department of Protected Medicine at the "San Giovanni di Dio-Ruggi 23-31/03/2017 
  d'Aragona" university hospital, Salerno  

Abruzzo Prison, Teramo 03-07/07/2017 

Abruzzo Prison, Sulmona 03-07/07/2017 

Abruzzo REMS (Residences for the implementation of security measures), Barete (L'Aquila) 03-07/07/2017 

Abruzzo Department of Protected Medicine at the L'Aquila hospital 03-07/07/2017 

Lombardy Prison, Pavia 25-29/09/2017 

Lombardy Prison, Vigevano 25-29/09/2017 

Lombardy Prison, Voghera 25-29/09/2017 

Lombardy Holding facilities used by the Police at the provincial command centre of the 25-29/09/2017 
  Guardia di Finanza, Pavia  

Lombardy Holding facilities used by the Police at the Police Headquarters, Pavia 25-29/09/2017 

Lombardy Holding facilities used by the Police at the Carabinieri Station, 25-29/09/2017 
  Abbiategrasso (Milan)  

Lombardy Prison, Brescia 02-06/10/2017 

Lombardy Prison, Como 02-06/10/2017 

Lombardy Prison, Monza 02-06/10/2017 
 



 
cont. 
 

Region Facility Date of visit 
   

Lombardy Hospital foundation (Unit for the disabled), Sospiro (Cremona) 02-06/10/2017 

Lombardy Holding facilities used by the Police at the Police Headquarters, Como 02-06/10/2017 

Lombardy Holding facilities used by the Police at the Carabinieri Station, Cantù 02-06/10/2017 
 (Varese)  

Lombardy Holding facilities used by the Police at the Carabinieri Station, Como 02-06/10/2017 

Lombardy Holding facilities used by the Police at the Carabinieri Station, Monza 02-06/10/2017 

Lombardy Holding facilities used by the Police at the Court, Como 02-06/10/2017 

Lombardy REMS (Residences for the implementation of security measures), Castiglione delle Stiviere 02-06/10/2017 
 (Mantua)  

Lombardy Department of Protected Medicine at the “San Paolo" hospital, Milan 02-06/10/2017 

Lombardy Department of Protected Medicine at "ASST Spedali civile", Brescia 02-06/10/2017 

Sardinia Prison (Section 41Bis), Sassari 03-10/11/2017 

Sardinia Prison, Cagliari 03-10/11/2017 

Sardinia Prison, Nuoro 03-10/11/2017 

Sardinia Prison, Oristano 03-10/11/2017 

Sardinia "Quartucciu" Criminal Institute for Minors, Cagliari 03-10/11/2017 

Sardinia Holding facilities used by the Police at the Police Headquarters, Cagliari 03-10/11/2017 

Sardinia Holding facilities used by the Police at the Police Headquarters, Nuoro 03-10/11/2017 

Sardinia Holding facilities used by the Police at the Carabinieri Station, Nuoro 03-10/11/2017 

Sardinia Holding facilities used by the Police at the Carabinieri Station, Sassari 03-10/11/2017 

Sardinia REMS (Residences for the implementation of security measures), Capoterra (Cagliari) 03-10/11/2017 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
Table 1.4 - Follow-up visits carried out in Italy (March 2017 - April 2018) 
 
Region Facility Date of visit 

   

Sardinia Prison, Oristano 03-10/11/2017 

Piedmont "Lorusso e Cutugno" Prison ("Il Sestante" Psychiatric observation 02/03/2018 
 unit), Turin  

Abruzzo Prison (Sezione 41Bis), L’Aquila 05/03/2018 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
 
 
 
 
 



 
Table 1.5 - Forced repatriation monitoring activities (March 2017 - April 2018) 
 
Repatriation country Activity Date 

Tunisia Charter flight Rome - Palermo - Hammamet 13/04/2017 

Nigeria Monitoring of the pre-return phase at the CPR in Rome 16/05/2017 

Nigeria Charter flight Rome - Lampedusa - Palermo - Lagos 17-18/05/2017 

Tunisia Charter flight Rome - Palermo - Hammamet 13/07/2017 

Tunisia Monitoring of the pre-return phase at the CPR in Bari and 26/11/2017 
 transfer to Rome airport  

Tunisia Charter flight Rome - Palermo - Hammamet 27/11/2017 

Tunisia Charter flight Lampedusa - Palermo - Hammamet 18/12/2017 

Nigeria Monitoring of the pre-return phase at the CPR in Bari 18/01/2018 

Nigeria Monitoring of the pre-return phase at the CPR in 19/01/2018 
 Rome  

Nigeria Charter flight Rome - Lagos 19/01/2018 

Morocco Monitoring of the pre-return phase at the CPR in Rome 19/01/2018 

Tunisia Monitoring of the pre-departure phase at the Palermo airport 22/01/2018 

Tunisia Monitoring of the pre-departure phase at the Palermo airport 25/01/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 05/02/2018 

Tunisia Charter flight Lampedusa - Palermo - Hammamet 15/02/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 22/02/2018 

Morocco Monitoring of the pre-return phase at the CPR in Turin 01/03/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 01/03/2018 

Colombia Monitoring of the pre-return phase at the CPR in Turin 01/03/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 15/03/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 12/04/2018 

Tunisia Charter flight Rome - Palermo - Hammamet 23/04/2018 
 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
 
 
 



 
Table 1.6 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 by Region 
of detention 
 

Region of detention 

Number of complaints pursuant 
to Art. 35 p.c. 

Abruzzo 82 

Basilicata 23 

Calabria 21 

Campania 30 

Emilia-Romagna 24 

Friuli-Venezia Giulia 12 

Lazio 74 

Liguria 14 

Lombardy 73 

Marche 10 

Molise 3 

Piedmont 63 

Apulia 7 

Sardinia 70 

Sicily 41 

Tuscany 20 

Trentino-Alto Adige 4 

Umbria 13 

Veneto 16 
Total 600 

   

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 

Chart 1.1 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 by Region 
of detention 
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Source: National Guarantor for the rights of persons detained or deprived of personal liberty 

 
Table 1.7 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 by critical 
area  
 

Critical area Number of complaints 
 

pursuant to Art. 35 of the 
penal code 

 

 
 

Right to health and health care 113 
 

Quality of prison life 346 
 

Transfers 103 
 

Protection of rights 38 
 

Total 600 
 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 

Chart 1.2 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 by critical 
area 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 

Table 1.8 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 for special 
regime prison institutes (41 bis) 

Penitentiary Institutes Number of complaints 
 

pursuant to Art. 35 of the 
penal code 

 

 
 

Ascoli Piceno CC 7 
 

Cuneo CC 17 
 

L'Aquila CC - CCF 40 
 

Novara CC 6 
 

Opera (MI) CR 4 
 

Parma CR 0 
 

Roma Rebibbia CCNC 4 
 

Sassari CC 6 
 

Spoleto CR 2 
 

Terni CC 1 
 

Tolmezzo CC 7 
 

Viterbo CC 7 
 

Total 101 
 

Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
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Chart 1.3 - Complaints pursuant to Art. 35 of the penal code from 01/01/2017 to 31/03/2018 for special 
regime prison institutes (41 bis) 

 
 
Source: National Guarantor for the rights of persons detained or deprived of personal liberty 
 
 
 
Table 2.1 - Residences for the implementation of security measures (REMS) 
 
 
Name City Region 

   

Casa Di Cura San Michele - Bra Bra (CN) Piedmont 

Anton Martin S.Maurizio Canavese (TO) Pidemont 

Castiglione Castiglione Delle Stiviere (MN) Lombardy 

Pergine Valsugana Pergine Valsugana (TN) Trentino Alto Adige 

Nogara Nogara (VR) Veneto 

Aurisina Aurisina (TS) Friuli Venezia Giulia 

Udine Udine (UD) Friuli Venezia Giulia 

Maniago Maniago (PN) Friuli Venezia Giulia 

Genova - Pra' Genoa (GE) Liguria 

Bologna Bologna (BO) Emilia Romagna 

Casale di Mezzani Mezzani (PR) Emilia Romagna 

Volterra - Padiglione Morel Volterra (PI) Tuscany 

Casa Gemelle Monte Grimano Terme (PU) Marche 

Pontecorvo Pontecorvo (FR) Lazio 

Ceccano Ceccano (FR) Lazio 

Subiaco - Castore Subiaco (RM) Lazio 

Palombara - Merope Palombara Sabina (RM) Lazio 

Palombara - Minerva Palombara Sabina (RM) Lazio 

Barete Barete (AQ) Abruzzo 



Mondragone Mondragone (CE) Campania 

Calvi Risorta Calvi Risorta (CE) Campania 

San Nicola Baronia San Nicola Baronia (AV) Campania 

Vairano Patenora Vairano Patenora (CE) Campania 

Spinazzola Spinazzola (BT) Apulia 

Carovigno Carovigno (BR) Apulia 

Pisticci Pisticci (MT) Basilicata 

Santa Sofia D'epiro Santa Sofia D'epiro (CS) Calabria 

Caltagirone Caltagirone (CT) Sicily 

Naso Naso (ME) Sicily 

Capoterra Capoterra (CA) Sardinia 
   

 
 
Source: Computer system for monitoring the closure of OPGs (SMOP) 
 
 
 
Table 2.2 - Regional distribution of guests in the REMS by age group and gender - 2018 

 
     Age range       

 

Region 
18-25  26-35  36-45  46-55  56-65   > 65 

Tot.  

Men Women Men Women Men Women Men Women Men Women Men Women  

  
 

Abruzzo 2 0 2 1 7 1 5 0 0 1 1 0 20 
 

Basilicata 0 0 3 0 4 0 4 1 1 0 0 0 13 
 

Campania 2 0 9 0 20 1 14 0 4 0 0 1 51 
 

Emilia Romagna 3 0 1 0 7 1 2 1 2 0 0 0 17 
 

Lazio 4 0 10 2 22 1 12 1 4 1 1 0 58 
 

Liguria 2 0 7 0 2 0 3 0 0 1 1 0 16 
 

Lombardy 8 1 47 6 26 8 29 1 9 0 3 1 139 
 

Marche 1 1 4 0 3 1 3 0 6 0 0 0 19 
 

Piedmont 2 0 10 0 7 0 9 0 1 0 2 0 31 
 

Apulia 1 1 7 0 8 1 6 2 3 0 1 0 30 
 

Sardinia 2 0 3 0 4 0 3 0 3 0 0 0 15 
 

Sicily 0 0 4 0 2 0 8 0 3 0 2 0 19 
 

Tuscany 3 0 7 0 3 0 6 0 2 0 0 0 21 
 

Trentino Alto Adige 3 0 0 0 4 0 1 0 2 0 0 0 10 
 

Veneto 5 0 5 0 8 2 13 1 3 2 0 0 39 
 

Total 38 3 119 9 127 16 118 7 43 5 11 2 498 
 

 
Sources: Computer system for monitoring the closure of OPGs (SMOP)*, Data compiled by the National 
Guarantor ** 
 
Table 2.3 - Regional distribution of guests in the REMS by legal status and gender -  2016-2018 
 

Region 
 2016    2017    2018  

 

Temporary Definitive Temporary Definitive Temporary Definitive 
 

 Men 
Wome
n Men 

Wome
n Men Women Men Women Men Women Men Women 

 

Abruzzo -- -- -- -- 2 1 6 1 12 2 5 1 
 

Basilicata 12 3 6 1 6 2 7 0 7 1 5 0 
 

Calabria -- -- -- -- 4 0 2 0 -- -- -- -- 
 

Campania 19 2 23 1 27 2 36 0 29 1 20 1 
 

Emilia-Romagna 7 1 12 2 7 1 14 1 7 1 8 1 
 

Lazio 23 4 33 7 30 7 37 2 19 3 34 2 
 

Liguria -- -- -- -- -- -- -- -- 1 0 14 1 
 



Lombardy 26 11 116 25 19 5 93 12 37 6 85 11 
 

Marche 4 0 10 1 6 1 10 2 4 0 13 2 
 

Piedmont 5 0 13 0 10 0 26 2 12 0 19 0 
 

Apulia 2 0 5 0 15 1 19 1 16 4 10 0 
 

Sardinia 4 0 11 1 0 0 16 0 3 0 12 0 
 

Sicily 11 0 10 0 13 0 6 0 11 0 8 0 
 

Tuscany 1 0 6 0 2 1 15 0 7 0 14 0 
 

Trentino 4 0 4 1 3 0 6 1 2 0 8 0 
 

Veneto -- -- -- -- 10 1 20 4 16 1 18 4 
 

Total 139 288  176  339  202  296 
 

 
Sources: Computer system for monitoring the closure of OPGs (SMOP)*, Data compiled by the National 
Guarantor **  
 
*Data for the REMS available at the survey date for the regions participating in the SMOP and that have 
updated their data in the system  
**Data for the REMS that have submitted their data 



Table 2.4 - Regional distribution of guests in the REMS by age group and gender - 2016-2018 
 
Region 

Age range 

18-25 26-35 36-45 46-55 56-65 > 65 

2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018 

Abruzzo -- 1 2 -- 2 3 -- 3 8 -- 2 5 -- 1 1 -- 1 1 

Basilicata 1 0 0 4 3 3 7 4 4 6 5 5 4 3 1 0 0 0 

Calabria -- 1 -- -- 2 -- -- 1 -- -- 2 -- -- 0 -- -- 0 -- 

Campania 1 1 2 12 11 9 12 22 21 14 21 14 6 9 4 0 1 1 

Emilia Romagna 2 3 3 6 2 1 6 6 8 4 7 3 3 5 2 1 0 0 

Lazio 0 2 4 13 13 12 19 24 23 26 22 13 7 11 5 2 3 1 

Liguria -- -- 2 -- -- 7 -- -- 2 -- -- 3 -- -- 1 -- -- 1 

Lombardy 8 8 9 47 40 53 48 42 34 37 23 30 26 10 9 12 6 4 

Marche 0 2 2 3 5 4 5 2 4 4 4 3 3 5 6 0 1 0 

Piedmont 0 0 2 6 14 10 5 6 7 4 10 9 1 4 1 2 4 2 

Apulia 0 1 2 1 5 7 4 13 9 1 8 8 1 8 3 0 1 1 

Sardinia 1 1 2 3 4 3 5 6 4 5 4 3 2 1 3 0 0 0 

Sicily 0 0 0 3 3 4 5 4 2 7 6 8 3 4 3 3 2 2 

Tuscany 0 1 3 1 3 7 4 5 3 1 6 6 1 3 2 0 0 0 

Trentino Alto Adige 1 0 3 1 1 0 5 7 4 1 1 1 1 1 2 0 0 0 

Veneto -- 7 5 -- 2 5 -- 9 10 -- 13 14 -- 3 5 -- 1 0 

Total 14 28 41 100 110 128 125 154 143 110 134 125 58 68 48 20 20 13 

 

Sources: Computer system for monitoring the closure of OPGs (SMOP), Data compiled by the National 

Guarantor 

 

Table 2.5 - Legal position and presence in the Individual Rehabilitation Therapeutic Project (PTRI)  
Year 2018 
Region Temporary PTRI 

no. 
PTRI % Definitive PTRI 

no. 
PTRI 

% 

Abruzzo 14 1 7,14 6 3 50,00 

Basilicata 8 8 100,00 5 2 40,00 

Campania 30 27 90,00 21 18 85,71 

Emilia Romagna 8 8 100,00 9 9 100,00 

Lazio 22 10 45,45 36 27 75,00 

Liguria 1 1 100,00 15 10 66,67 

Lombardy 43 21 48,84 96 33 34,38 

Marche 4 0 0,00 15 1 6,67 

Piedmont 12 3 25,00 19 4 21,05 

Apulia 20 5 25,00 10 6 60,00 

Sardinia 3 0 0,00 12 0 0,00 

Sicily 11 0 0,00 8 1 12,50 

Tuscany 7 0 0,00 14 0 0,00 

Trentino Alto Adige 2 2 100,00 8 8 100,00 

Veneto 17 0 0,00 22 0 0,00 

Total 202 86 42,57 296 122 41,22 

 

Sources: Computer system for monitoring the closure of OPGs (SMOP), Data compiled by the National 

Guarantor 

 
 
 
 
 
 
 
 
 



Table 2.6 - Persons with provisions for the application of a custodial measure for security purposes * - 
temporarily and definitively - awaiting admission to REMS at 26/03/2018 
 
Region of residence                                                                                                                                               No.of people waiting

 

     
 

 
Abruzzo              waiting for admission to the REMS in Barete (AQ)       10 

Basilicata  waiting for admission to the Rems in Tinchi - Pisticci (MT)       2 

Calabria  waiting for admission to the REMS in Santa Sofia d'Epiro (CS)      57 

Campania  Waiting for admission to the REMS in Mondragone (CE), San      59 

Nicola Baronia (AV), Calvi Risorta (CE) and Vairano Patenora (CE) 

Emilia Romagna waiting for admission to the "Casa degli Svizzeri" REMS      24 

Bologna and "Casale di Mezzani" Parma 

Friuli Venezia Giulia waiting for admission to the REMS in Aurisina (TS), Maniago (PN) and Udine  0 

Lazio  waiting for admission to the REMS in Pontecorvo (FR), Ceccano     63 

(FR), Palombara Sabina (RM) and Subiaco (RM) 

Liguria  waiting for admission to the REMS in Genoa Pra'- Villa Caterina      15 

Lombardy waiting for admission to the REMS in the Poly-modular System       18 

Temporary REMS in Castiglione delle Stiviere (MN) 

Marche  waiting for admission to the REMS in Montegrimano Terme (PU)     3 

Molise              waiting for admission to the REMS in Barete (AQ)       1 

Piedmont  waiting for admission to the REMS in San Maurizio Canavese      16 

(TO) and San Michele Brà (CN) 

Puglia  waiting for admission to the REMS in Spinazzola (BT) e      29 

Carovigno (BR) 

Sardinia  waiting for admission to the REMS in Capoterra (CA)       5 

Sicily  waiting for admission to the REMS in Naso (ME) and Caltagirone (CT)     96 

Tuscany  waiting for admission to the REMS in the Morel Pavilion -      29 

of Volterra Hospital (PI) 

Trentino Allto Adige waiting for admission to the REMS in Aurisina (TS), Maniago (PN) and Udine    3 

Umbria  waiting for admission to the REMS in the Morel Pavilion - of Volterra Hospital (PI)    5 

Veneto  waiting for admission to the REMS in Nogara (VR)       6 

Total 441 

* Writs issued by the Judicial Authority for the application of the custodial security measure - definitively and 

temporarily - of admission to a forensic psychiatric hospital and assignment to a custodial care facility with 

admission to REMS, and awaiting admission to the relative territorial facilities due to the lack of beds. 

 
Source: DAP - General Directorate for Prisoners and Treatment - Office VI 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 2.7 - Regional distribution of involuntary health treatments (TSO) - 2013-2015 
 

Region 2013 2014 2015 

Piedmont 547 602 512 

Valle D`Aosta 35 33 32 

Lombardy 963 983 797 

AP Bolzano 22 22 9 

AP Trento 49 43 42 

Veneto 458 372 403 

Friuli Venezia Giulia 41 38 45 

Liguria 246 250 162 

Emilia Romagna 939 975 986 

Tuscany 295 350 368 

Umbria 169 145 147 

Marche 208 325 741 

Lazio 947 874 717 

Abruzzo 210 212 168 

Molise 46 40 43 

Campania 902 949 903 

Apulia 641 751 700 

Basilicata 37 59 35 

Calabria 324 346 345 

Sicily 1.585 1.347 1.290 

Sardinia 286 351 332 

Italy 8.950 9.067 8.777 

 
Source: NSIS - Hospital discharge form (SDO) 
 
Chart 2.3 - Regional distribution of involuntary health treatments (TSO) - 2013-2015 
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Source: NSIS - Hospital discharge form (SDO) 



Table 2.8 - Involuntary health treatments (TSO) - rates per 10,000 inhabitants – 2015 
 
Region Rate 

Piedmont 1,37 

Valle D`Aosta 2,99 

Lombardy 0,96 

AP Bolzano 0,22 

AP Trento 0,95 

Veneto 0,98 

Friuli Venezia Giulia 0,43 

Liguria 1,19 

Emilia Romagna 2,64 

Tuscany 1,16 

Umbria 1,94 

Marche 5,68 

Lazio 1,46 

Abruzzo 1,49 

Molise 1,61 

Campania 1,9 

Apulia 2,07 

Basilicata 0,72 

Calabria 2,1 

Sicily 3,08 

Sardinia 2,33 

Italy 1,73 

Source: NSIS - Hospital discharge form (SDO) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 2.9 - Discharge of patients in TSO by Region - 2014-2016 
 

Region 2014 2015 2016 

Piedmont 617 517 538 

Valle d'Aosta 35 32 31 

Liguria 253 162 145 

Lombardy 988 808 831 

AP Bolzano 24 10 20 

AP Trento 42 42 43 

Veneto 370 405 376 

Friuli-Venezia Giulia 38 45 46 

Emilia-Romagna 984 989 999 

Tuscany 352 373 291 

Umbria 145 146 179 

Marche 325 740 254 

Lazio 876 719 616 

Abruzzo 212 172 158 

Molise 40 44 19 

Campania 950 902 753 

Apulia 755 697 742 

Basilicata 58 35 26 

Calabria 352 347 389 

Sicily 1336 1298 1202 

Sardinia 350 332 337 

Italy 9102 8815 7995 

    

 
Source: ISTAT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Geolocation examples 
 
Map 2.2 - Residential facilities for the elderly in Rome - Detail 
 

 Salus health care home 
 Policlinico Italia 
 Santa Chiara health care home  
 Villa Lucia health care home 
 CASTELLO DELLA QUIETE 
 Villa Mendicini Clinic 
 Appia Felice health care home 
 Opera MADONNA DEL DIVINO AMORE 
Seconda s.r.l. 

 San Michele Arcangelo health care home 
 Villa Tuscolana health care home  
 Residenza Magnolia health care home 
 Longoni health care home 
 Neurological Centre of Latium 
 Villa Maria Immacolata 
 Villa Armonia Nuova 
 Casa di cura Corviale health care home 
 Villa Giulia health care home 
 Parco delle rose health care home 
 Arcobaleno (Villa Giuseppina) health care 
home  

 
Source: Database of the National Guarantor for the rights of persons detained or deprived of liberty 

 
 
 
Map 2.3 - Semi-residential and residential facilities for the elderly in Lecce - Detail 
 

 
Semi-residential 

 Carmelo Chirico elderly non-
residential centre 

 Quartiere Rudiae elderly non-
residential centre 

 Villa Rugiada elderly non-
residential centre 

 

 
 

 

Residential 

 Villa Iris 

 Buon Pastore 

 Madre Maria Accommodations 

 Nonna Vally – Apartment Block 

 Marangi Crispino health care 

home 

 Sacro Cuore retirement home 

 “Sacro Cuore” health care home 

Source: Database of the National Guarantor for the rights of persons detained or deprived of liberty 
 
 
 
 
 
 
 



Map 2.4 - Young people’s mental health services in the North-West - Detail 
 

 

 Therapeutic and 
rehabilitation facility for 
adolescents 
 Raggio di sole therapeutic 
residence centre for 
adolescents 
 Piccola Stella therapeutic 
community for adolescents 
 Villa Nivia psychiatric 
community for young 
people 
 Marco Polo therapeutic 
residence centre for 
adolescents 
 Lo Scarabocchio residence 
facility for young people 
 I Delfini therapeutic 
community for young 
people 

 

  

Source: Database of the National Guarantor for the rights of persons detained or deprived of liberty 
 
 
 
 
 
 
 
Map 2.5 - Semi-residential and residential facilities for the elderly in Lecce - Detail 
 

 L’incontro Association 
 Casa del Santo Bambino 
Cooperative Npo 

 Casa di domani 
 "Rosanna Benzi" family-
centered group home 

 "UILDM" family-centered 
group home 

 Centro di Riabilitazione S.r.l. 
 Iona elderly non-residential 
centre  

 Germana Costa social care 
home  

 "Arcobaleno" rehabilitation 
centre 

 "La Magnolia" residential 
daycare and rehabilitation 
centre 

 Nucci Novi Ceppellini 
residential daycare and 
rehabilitation centre 

 

 
 
Source: Database of the National Guarantor for the rights of persons detained or deprived of liberty 
 
 
 



Table 2.10 - Guests of residential social-welfare and socio-health units by age group (absolute values) - 
2009-2014 
 
 

2009 2010 2011 2012 2013 2014 

Minors with disabilities or mental health problems  

(0-17) 3,718 

 

3.028 
 

2.842 
 

2.593 
 

2.658 
 

3.147 

Adults with years of disabilities or mental health 
problems (18-64)  55,875 

 

55.662 
 

51.591 
 

49.159 
 

49.536 
 

51.593 

Non self-sufficient elderly (65+) 225,182 
 

218.851 
 

209.945 
 

205.258 
 

210.854 
 

218.576 

Total guests with disabilities or non self-sufficient
 284,775 

 

277.541 
 

264.378 
 

257.010 
 

263.048 
 

273.316 

 
Source: ISTAT 
 
 
Chart 2.5 - Guests of residential social-welfare and socio-health units by age group  
(absolute values) - 2009-2014  
 
Minors with disabilities or with mental health problems (0-17)  
Adults wirh years of disabilities or mental health problems (18-64)  
Non self-sufficient elderly (65+) 
Total guests with disabilities or non self-sufficient 
 
Source: ISTAT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 3.1 - Admissions to Italian penitentiary institutions, month and citizenship 
 
 
Month 

  
Italians 

Total 
admissions 

Foreigners 

 
Total 

of which with permanence up to 3 days. 

Italian Foreigners Total 

January 2017 2.286 1.682 3.968 166 248 414 

February 2017 2.397 1.822 4.219 191 322 513 

March 2017 2.564 2.033 4.597 236 354 590 

April 2017 2.113 1.814 3.927 173 334 507 

May 2017 2.468 1.884 4.352 200 317 517 

June 2017 2.256 1.826 4.082 206 303 509 

July 2017 2.475 1.744 4.219 218 331 549 

August 2017 1.739 1.675 3.414 184 290 474 

September 2017 2.066 1.569 3.635 189 241 430 

October 2017 2.454 1.870 4.324 196 275 471 

November 2017 2.271 1.701 3.972 189 272 461 

December 2017 1.978 1457 3.435 148 209 357 

January 2018 2.302 1.596 3.898 162 232 394 

February 2018 2.203 1.645 3.848 196 280 476 

March 2018 2.530 1.903 4.433 201 313 514 

 
Note: data on flows is compiled only at the end of the year, therefore there may be small deviations from 
previous calculations relating to the current year. 
Source: DAP - Office of the Head of the Department - General Secretariat - Statistical Division 
 
Table 3.2 - Present inmates according to legal position (monthly sequence) 
 
 

Month 

 
Awaiting 

1st 

sentence 

 

Appellants 

 

Plaintiffs 

 
Mixed 

without 

definitive (*) 

 

Definitive 

 

Confined 

TBD (**) 
 

Tot. present 

inmates 

31/01/2017 9.729 4.684 3.570 1.331 35.706 301 60 55.381 

28/02/2017 9.831 4.633 3.632 1.318 36.136 300 79 55.929 

31/03/2017 9.749 4.690 3.645 1.306 36.516 294 89 56.289 

30/04/2017 9.760 4.754 3.669 1.311 36.585 298 59 56.436 

31/05/2017 9.721 4.790 3.704 1.324 36.952 289 83 56.863 

30/06/2017 9.614 4.877 3.781 1.329 36.946 283 89 56.919 

31/07/2017 9.261 4.903 3.829 1.315 37.092 293 73 56.766 

31/08/2017 10.119 4.924 3729 1.300 36.975 305 41 57.393 

30/09/2017 10.247 5.191 3.758 1.297 36.795 306 67 57.661 

31/10/2017 10.249 5.258 3.732 1.275 37.113 304 63 57.994 

30/11/2017 10.074 5.230 3.747 1.262 37.441 307 54 58.115 

31/12/2017 9.634 5.235 3.743 1.203 37.451 304 38 57.608 

31/01/2018 9.778 5.178 3.765 1.276 37.724 313 53 58.087 

28/02/2018 9.626 5.172 3.724 1.277 37.991 304 69 58.163 

31/03/2018 9.712 5.185 3.693 1.286 38.003 292 52 58.223 

 
(*): defendants detained for multiple acts, each of which with its own legal status, provided that there is no 
final sentence (e.g. appellant+plaintiff, awaiting 1st sentence+appellant, etc.) 
 
(**): transitory situation. This relates to those subjects for whom it is temporarily impossible to include the 
legal status in the IT archive, since all necessary official acts are not yet available. 
 
Source: DAP - Office of the Head of the Department - General Secretariat - Statistical Division 
 

 

 



Table 3.3 - Admissions to criminal institutions for minors - 2017 
 

Reason for admission Total 

For pre-trial custody  

From liberty 149 

From CPA 243 

From community, through change of sentence 34 

From community for new trial 9 

From community, for aggravation 321 

From a penal institution for adults 9 

For execution of sentence  

From liberty 187 

From community 8 

For revocation or suspension of alternative 
sentence 

63 

For revocation of supervised liberty 1 

From house arrest (adults) 2 

From a penal institution for adults 31 

Total 1.057 

 
Table 3.4 - Inmates present in criminal institutes for minors 
 

Month 
Inmates 

present 

31/01/2017 452 

28/02/2017 436 

31/03/2017 463 

30/04/2017 463 

31/05/2017 495 

30/06/2017 478 

31/07/2017 460 

31/08/2017 477 

30/09/2017 454 

31/10/2017 448 

30/11/2017 462 

31/12/2017 425 

31/01/2018 447 

28/02/2018 455 

31/03/2018 480 

 
Source: Department of Juvenile and Community Justice - Office I of the Head of Department - Statistical 
Division 
 
 
Table 3.5 - Admissions to Immigration Removal Centres - 2017 
 

Reason for admission Total 

Escorted 13 

Arrested 1.181 

Detained 78 

Admission (in detention area) awaiting 3 

community placement  

Total 1.275 

 
 
 
 
 
 
 
 



Table 3.6 - Monthly admissions to Immigration Removal Centres 
 

Mont
h 

No. of 
admissions 

January 2017 108 

February 2017 102 

March 2017 113 

April 2017 127 

May 2017 124 

June 2017 100 

July 2017 95 

August 2017 108 

September    2017 85 

October 2017 119 

November     2017 110 

December 2017 84 

January 2018 109 

February 2018 98 

March 2018 103 

Source: Department of Juvenile and Community Justice - Office I of the Head of Department - Statistical 

Division 

 
Table 3.8 - Critical events Adults - 2013-2017 
 
Critical events 2013 2014 2015 2016 2017 

Acts of aggression 2.168 2.039 2.520 3.296 3.664 

Forced restraint 0 0 84 279 305 

Self-harm 6.854 6.889 6.986 8.539 9.942 

Disciplinary infraction 974 1.127 2.574 4.817 6.754 

Disciplinary isolation 207 238 590 2.194 1.946 

Group protest 833 1.057 639 1.022 1.089 

Demonstrations 10.077 8.970 9.057 9.467 13.161 

Suicides 42 43 39 40 50 

Attempted suicides 1.062 930 955 1.008 1.132 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 
 
Table 3.9 - Critical events Minors - 2017 
 

Juvenile Penitentiary Institute (IPM) Number of 
events 

Perpetrators 

IPM of Acireale 16 11 

IPM of Airola 5 5 

IPM of Bari 17 10 

IPM of Bologna 25 18 

IPM of Caltanissetta 0 0 

IPM of Catania 15 15 

IPM of Catanzaro 16 11 

IPM of Milan 21 16 

IPM of Nisida 11 9 

IPM of Palermo 11 8 

IPM of Pontremoli 3 3 

IPM of Potenza 2 2 

IPM of Quartucciu 15 10 

IPM of Rome 67 38 

IPM of Turin 16 12 

IPM of Treviso 25 13 

 
Source: Child Services Information System (SISM) 



 
Table 3.10 - Type of critical events  
Minors - 2017 
 

Type of event Number of events 

Suicide attempt 29 

Self-harm 97 

Violent action 122 

Evasion / Departure 22 

 
Source: Child Services Information System (SISM) 
 
 
Table 3.11 - Mental Health Division units and inmates 
 
 
 Inmates Number of units Inmates 

 
Female Male Female Male Female Male Female Male 

Piedmont - Liguria - Val d'Aosta 1 2 2 8 -- 1 -- -- 

Lombardy -- 2 -- 10 -- -- -- -- 

Emilia Romagna - Marche 1 3 3 54 -- 1 -- -- 

Veneto - Friuli V.G. - Trentino A.A. -- 2 -- 5 -- -- -- -- 

Tuscany - Umbria 1 3 -- 6 -- 1 -- -- 

Lazio - Abruzzo - Molise 1 7 1 12 -- 1 -- -- 

Campania 1 5 6 46 -- 1 -- 2 

Calabria -- 2 -- 3 -- 1 -- -- 

Apulia - Basilicata -- 2 -- 10 -- 1 -- -- 

Sicily 1 2 8 62 -- 1 -- -- 

Sardinia -- -- -- -- -- 1 -- 3 

Total 6 30 20 216 -- 9 -- 5 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 

 
Table 3.12 - Psychiatric Department units and inmates 
 
                 Psychiatric Department 
 Inmates 
 Female Male Female Male 

Piedmont - Liguria - Val d'Aosta -- 1 -- 21 

Lombardy -- 1 -- 13 

Emilia Romagna - Marche -- -- -- -- 

Veneto - Friuli V.G. - Trentino A.A. -- -- -- -- 

Tuscany - Umbria -- -- -- -- 

Lazio - Abruzzo - Molise -- -- -- -- 

Campania -- -- -- -- 

Calabria -- -- -- -- 

Apulia - Basilicata -- -- -- -- 

Sicily -- -- -- -- 

Sardinia -- -- -- -- 

Total -- 2 -- 34 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 
 
 

                Mental Health Division Disabled persons in Mental Health Division 



Table 3.13 - HIV units and inmates 
 

Regional procurement office 
Number of units 

Female * Male 

Inmates 

Female * Male 

Piedmont - Liguria - Val d'Aosta -- 2 -- 31 

Lombardy -- -- -- -- 

Emilia Romagna - Marche -- 1 -- 8 

Veneto - Friuli V.G. - Trentino A.A. -- -- -- -- 

Tuscany - Umbria -- -- -- -- 

Lazio - Abruzzo - Molise -- 1 -- 15 

Campania -- 2 -- 14 

Calabria -- -- -- -- 

Apulia - Basilicata -- -- -- -- 

Sicily -- -- -- -- 

Sardinia -- -- -- -- 

Total prisoners present in units -- 6 -- 68 

 
* There are no female HIV units in Italy 
 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division 
 
 
 
Table 3.14 - Female units and inmates present (as of 09/04/2018) 
 

Regional procurement office Units Women present 

Piedmont - Liguria - Val d'Aosta 17 226 

Lombardy 24 454 

Emilia Romagna - Marche 15 159 

Veneto - Friuli V.G. - Trentino A.A. 11 203 

Tuscany - Umbria 16 178 

Lazio - Abruzzo - Molise 31 448 

Campania 20 348 

Calabria 6 55 

Apulia - Basilicata 19 172 

Sicily 18 151 

Sardinia 7 35 

Total Units and prisoners present 184 * 2.429 

 
* The number of units includes the four Women's Institutes, the ICAM, and the women's units within male 
Institutes 
 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 
 
 
 
 
 
 
 
 
 



Table 3.15 - Inmate mothers with children present in Institutes 
 

 
Detention institution 

Italians 

Inmates No. of 
children 

Foreigners 

Inmates No. of 
children 

Total 

Inmates No. of 
children 

Castrovillari - "Rosa Sisca" - Prison 1 2 0 0 1 2 

Bologna - "Rocco D'Amato" - Prison 1 1 0 0 1 1 

Rome "Germana Stefanini" Rebibbia - Female prison 4 5 11 12 15 17 

Foggia - Prison 1 1 0 0 1 1 

Lecce - Prison 0 0 1 1 1 1 

Milan - Bollate - Prison 0 0 1 1 1 1 

Messina - Prison 1 1 1 1 2 2 

Perugia - New penitentiary complex "Capanne" 3 3 1 1 4 4 

Total inmates present 11 13 15 16 26 29 

Source: Department of Penitentiary Administration - Office of the Head of Department - Statistical Division 
 
 
 
Table 3.16 - Inmate mothers with children present in the Attenuated Custodial Institutions for Mothers 
(ICAM) 
 

 
Detention institution 

Italians 

Inmates  No. of 
children 

Foreigners 

Inmates  No. of 
children 

Total 

Inmates No. of 
children 

Lauro - Expectant Mothers Custodial Institute 6 7 2 3 8 10 

Turin "G.Lorusso L.Cutugno" - Prison 5 6 6 7 11 13 

Milan - "F. Di Cataldo" - Female prison 2 2 5 6 7 8 

Venice - "Giudecca" - Female prison 3 6 3 4 6 10 

Cagliari - "Ettore Scalas" - Female prison 0 0 0 0 0 0 

Total inmates present 16 21 16 20 32 41 

Source: Department of Penitentiary Administration - Office of the Head of Department - Statistical Division 
 
 
 
Table 3.17 - Disabled and SAI units and inmates 

Disabled Units        Disabled Units (Disabled in SAI) 
 Inmates Number of units Inmates 

 Female Male Female Male Female Male Female Male 

Piedmont - Liguria - Val d'Aosta -- 9 -- 23 -- 1 -- 6 

Lombardy -- 7 -- 32 -- 1 -- 4 

Emilia Romagna - Marche -- 9 -- 27 -- 0 -- 0 

Veneto - Friuli V.G. - Trentino A.A. 1 8 2 9 -- 0 -- 0 

Tuscany - Umbria -- 8 -- 24 -- 0 -- 0 

Lazio - Abruzzo - Molise -- 8 -- 23 -- 0 -- 0 

Campania 1 13 1 39 -- 2 -- 14 

Calabria -- 6 -- 13 -- 1 -- 4 

Apulia - Basilicata -- 8 -- 10 -- 1 -- 1 

Sicily 3 14 5 36 -- 1 -- 5 

Sardinia 2 12 -- 33 -- 1 -- 0 

Total 7 102 8 269 -- 8 -- 34 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 
 
 
 
 



 
Table 3.18 - SAI units and inmates 

           SAI 
 inmates 

 Female Male Female Male 

Piedmont - Liguria - Val d'Aosta -- 2 -- 30 

Lombardy -- 5 -- 167 

Emilia Romagna - Marche -- 3 -- 32 

Veneto - Friuli V.G. - Trentino A.A. -- -- -- 0 

Tuscany - Umbria 1 1 6 16 

Lazio - Abruzzo - Molise -- 2 -- 35 

Campania -- 4 -- 115 

Calabria -- 1 -- -- 

Apulia - Basilicata -- 1 -- 4 

Sicily -- 1 -- 21 

Sardinia -- 2 -- 22 

Total 1 22 6 442 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division Compiled by the National Guarantor - Criminal deprivation of liberty operations 
department. 
 
 
Table 3.19 - Isolation units and inmates 
 

Regional procurement office 
Number of units 

Female  Male 

Inmates 

Female  Male 

Piedmont - Liguria - Val d'Aosta 2 21 -- 42 

Lombardy 3 16 2 34 

Emilia Romagna - Marche 3 14 -- 34 

Veneto - Friuli V.G. - Trentino A.A. -- 9 -- 19 

Tuscany - Umbria 1 14 -- 22 

Lazio - Abruzzo - Molise 4 21 2 47 

Campania 3 12 -- 57 

Calabria 1 6 -- 14 

Apulia - Basilicata 2 10 -- 12 

Sicily 1 20 -- 29 

Sardinia -- 5 -- 7 

Total prisoners present in units 20 148 4 317 

 
Source: Department of Penitentiary Administration - Office of the Head of Department - General Secretariat 
- Statistical Division 
 
Table 4.1 - Migrant entries in hotspots divided by declared nationality - 2017 
 
Nationality           Men Women          Minors        Total 

 
Tunisia 4905 125 468 5498 

Nigeria 3320 1438 356 5114 

Guinea 2576 134 537 3247 

Ivory Coast 1985 409 459 2853 

Sudan 2660 23 137 2820 

Bangladesh 2404 2 404 2810 

Morocco 1811 218 140 2169 

Senegal 1811 24 228 2063 

Gambia 1404 38 401 1843 

Mali 1492 40 219 1751 

Eritrea 856 264 310 1430 

Pakistan 1095 13 45 1153 

Cameroon 652 252 83 987 

Ghana 814 47 88 949 

Somalia 325 134 295 754 

Syria 300 133 307 740 



Egypt 455 5 30 490 

Iraq 299 59 117 475 

Libya 369 25 70 464 

Algeria 382 11 9 402 

Afghanistan 363 3 11 377 

Sierra Leone 278 29 37 344 

Ethiopia 229 41 39 309 

Chad 202 2 28 232 

Burkina Faso 160 8 21 189 

Comoros Islands 119 35 28 182 

Togo 133 14 10 157 

Niger 120 1 14 135 

Palestine 60 15 28 103 

Liberia 78 5 7 90 

Iran 84 3 2 89 

Congo 48 14 5 67 

Benin 38 4 5 47 

Nepal 30 0 2 32 

India 29 1 0 30 

Guinea-Bissau 22 0 5 27 

Central African Republic 11 3 8 22 

Turkey 19 0 0 19 

Mauritania 15 0 1 16 

Yemen 13 1 2 16 

Unknown 10 1 0 11 

Sri Lanka 5 1 0 6 

Kenya 0 3 0 3 

Mauritius 3 0 0 3 

Burma 2 0 0 2 

Cape Verde 2 0 0 2 

El Salvador 2 0 0 2 

Gabon 2 0 0 2 

Kosovo 2 0 0 2 

Kuwait 2 0 0 2 

South-West Africa* 1 0 0 1 

Angola 1 0 0 1 

Stateless 1 0 0 1 

Brazil 1 0 0 1 

Total 32000 3578 4956 40534 

 
* Territory corresponding to modern day Namibia (National Guarantor) Source: Ministry of the Interior - Civil 
Liberties and Immigration Department 
 
 
Table 4.2 - Migrant entries in hotspots divided by facility and type of guests - 2017 
 
Hotspot Total Men Women Minors of 

which 
Accompanied 
minors 

Unaccompanied 
minors 

Lampedusa 8940 7319 658 963  263 700 

Messina* 1315 963 138 214  91 123 

Pozzallo 12010 8635 1357 2018  495 1523 

Taranto 9022 7956 517 549  224 325 

Trapani 9247 7127 908 1212  366 846 

Total 40534 32000 3578 4956  1439 3517 

 
* The hotspot of Messina has been active since 30/09/2017 
Source: Ministry of the Interior - Civil Liberties and Immigration Department 
 
Table 4.3 - Trends in migrant entries in hotspots - 2016 and 2017 
 



Hotspot Activation date 2016 2017 

Lampedusa 28/09/2015 11.632 8.940 

Messina 30/09/2017 * 1.315 

Pozzallo 19/01/2016 19.000 12.010 

Taranto 28/02/2016 14.744 9.022 

Trapani 22/12/2015 19.919 9.247 

Total 65.295 40.534 

 

* The hotspot of Messina was not active in 2016 
Source: Ministry of the Interior - Civil Liberties and Immigration Department 
 
Table 4.4 - Hotspots: average adult stay in days - 2017* 
 

Hotspot Days 

Lampedusa 10,5 

Messina 3 

Pozzallo 2 

Taranto 5,5 

Trapani 6,1 

 
Note: It should be noted that during the monitoring activity carried out, both during visits to the facilities and 
in the forced repatriation operations, times of stays greater than reported as average by the Department for 
Civil Liberties and Immigration were observed. 
 
Source: Ministry of the Interior - Civil Liberties and Immigration Department 
 
 
Table 4.5 - Number of persons disembarked by declared nationality - 2017 
 

Nationality Recorded Men Wome
n 

Minors   of 
which 

Accompanied 
minors 

Unaccompanied 
minors 

Nigeria 18.158 11.417 5.425 1.316 88 1.228 

Guinea 9.701 7.387 353 1.961 57 1.904 

Ivory Coast 9.507 6.314 1.423 1.770 124 1.646 

Bangladesh 9.009 7.639 28 1.342 30 1.312 

Mali 7.118 5.871 209 1.038 45 993 

Eritrea 7.052 4.265 1.374 1.413 194 1.219 

Sudan 6.221 5.579 96 546 41 505 

Tunisia 6.151 5.455 135 561 17 544 

Morocco 6.003 5.024 555 424 99 325 

Senegal 6.000 5.172 61 767 14 753 

Gambia 5.808 4.249 122 1.437 20 1.417 

Ghana 3.909 3.389 184 336 10 326 

Pakistan 3.138 2.820 57 261 11 250 

Somalia 2.870 1.265 604 1.001 37 964 

Cameroon 2.584 1.698 669 217 29 188 

Syria 2.357 958 439 960 392 568 

Algeria 2.310 2.187 70 53 7 46 

Iraq 1.742 853 317 572 183 389 

Libya 1.234 895 92 247 31 216 

Sierra Leone 1.165 861 100 204 13 191 

Egypt 988 892 17 79 7 72 

Ethiopia 752 502 167 83 5 78 

Burkina Faso 655 555 26 74 0 74 

Togo 614 504 55 55 12 43 

Comoros 589 358 223 8 0 8 

Chad 477 395 15 67 0 67 

Iran 463 311 54 98 17 81 

Niger 432 370 12 50 0 50 

Liberia 327 265 25 37 10 27 

Palestine 271 159 39 73 15 58 

Guinea-Bissau 247 203 13 31 0 31 

Equatorial Guinea 244 174 10 60 1 59 

Congo 219 127 50 42 19 23 

Benin 211 158 18 35 1 34 



Afghanistan 187 73 45 69 14 55 

Unknown 145 134 11 0 0 0 

Nepal 89 86 1 2 0 2 

Yemen 70 59 1 10 0 10 

Ukraine 59 58 1 0 0 0 

Central Africa 48 29 6 13 0 13 

Sri Lanka 46 42 2 2 0 2 

Mauritania 39 37 0 2 0 2 

India 35 33 2 0 0 0 

South Sudan 25 18 2 5 0 5 

Russia 19 19 0 0 0 0 

Turkey 10 9 1 0 0 0 

Kenya 10 4 5 1 0 1 

Jordan 10 1 1 8 8 0 

Kuwait 9 4 1 4 4 0 

Belarus 6 6 0 0 0 0 

South Africa 5 4 1 0 0 0 

Namibia 5 1 1 3 3 0 

Myanmar 4 4 0 0 0 0 

Lebanon 4 2 2 0 0 0 

Mauritius 3 3 0 0 0 0 

Gabon 3 3 0 0 0 0 

Burma 3 3 0 0 0 0 

Angola 3 3 0 0 0 0 

Azerbaijan 2 2 0 0 0 0 

Zimbabwe 1 1 0 0 0 0 

Lithuania 1 1 0 0 0 0 

Dominican Rep.  1 1 0 0 0 0 

Burundi 1 0 1 0 0 0 

Total 119.369 88.911 13.121 17.337 1.558 15.779 

 
Source: Ministry of the Interior - Central Directorate of Immigration and Border Police 
 
 
 
Table 4.6 - Dublin Regulation - procedures for attribution of jurisdiction introduced against Italy - 2017 
 
Applicant Country Requests for 

jurisdiction 
received by Italy 

Entries pursuant to procedures of 
jurisdiction initiated against Italy* 

Austria 3408 1304 

Belgium 818 289 

Bulgaria 9 2 

Croatia 6 1 

Denmark 348 90 

Estonia 1 -- 

Finland 130 44 

France 7469 844 

Germany 9972 1880 

Greece 173 7 

Irland 80 -- 

Iceland 74 10 

Latvia 2 2 

Liechtenstein 6 3 

Lithuania 1 -- 

Luxembourg 188 35 

Malta 104 -- 

Norway 161 44 

The Netherlands 2621 272 

Polond 10 8 

Portugal 37 7 

United Kingdom 2509 53 

Czech Republic 49 21 

Slovak Republic 2 1 

Rumania 4 2 

Slovenia 42 5 

Spain 1 -- 

Sweden 1165 179 

Switzerland 4258 838 
Hungary 6 3 

Total 33654 5944 

* These are entries related to procedures initiated also in years prior to 2017 Source: Ministry of the Interior 
- Civil Liberties and Immigration Department 



 
Table 4.7 - Dublin Regulation - procedures for attribution of jurisdiction introduced against Italy - 2017 
   

Requested Country Requests for 
jurisdiction sent 

by Italy 

Transfers under the jurisdictional 
procedures initiated in Italy 

Austria 267 5 

Belgium 55 4 

Bulgaria 88 1 

Cyprus 2 -- 

Croatia 31 -- 

Denmark 35 -- 

Finland 64 1 

France 213 5 

Germany 812 63 

Greece 13 -- 

Irland 4 2 

Latvia 2 -- 

Lithuania 9 -- 

Luxembourg 1 -- 

Malta 2 -- 

Norway 58 4 

The Netherlands 27 -- 

Polond 23 2 

Portugal 4 -- 

United Kingdom 25 5 

Czech Republic 9 -- 

Slovak Republic 4 1 

Rumania 26 -- 

Slovenia 14 -- 

Spain 16 2 

Sweden 112 8 

Switzerland 35 2 
Hungary 100 -- 

Total 2051 105 

Source: Ministry of the Interior - Civil Liberties and Immigration Department 
Table 4.8 - Transits in Immigration Removal Centres (CPR) divided by declared nationality - 2017 
 
Nationality Women Men Total Nationality Women Men Total 

Afghanistan 3 8 11 Libya 2 40 42 

Albania 21 93 114 Macedonia 2 1 3 

Albania -- 4 4 Malaysia -- 1 1 

Algeria 5 127 132 Mali -- 6 6 

Saudi Arabia -- 2 2 Morocco 64 320 384 

Argentina 1 -- 1 Martinique -- 1 1 

Bahamas -- 1 1 Mauritania -- 1 1 

Bangladesh -- 10 10 Mauritius 1 2 3 

Benin -- 2 2 Mexico 1 1 2 

Belarus 3 -- 3 Moldova 12 4 16 

Bolivia 2 2 4 Mongolia 2 -- 2 

Bosnia and Herzegovina 13 8 21 Montenegro 4 1 5 

Brazil 10 3 13 Nicaragua -- 1 1 

Bulgaria 1 1 2 Nigeria 306 296 602 

Burkina Faso -- 2 2 The Netherlands -- 1 1 

Burundi 1 1 2 Pakistan -- 28 28 

Cameroon -- 1 1 Palestine -- 7 7 

Cape Verde 1 -- 1 Panama 1 1 2 

Chad 1 -- 1 Paraguay -- 2 2 

Chile -- 11 11 Peru 7 9 16 

China 90 9 99 Polond 1 4 5 

Colombia 13 10 23 Republic of the Congo 1 1 2 

South Korea 1 -- 1 Dominican Republic 11 7 18 

Ivory Coast 3 41 44 Rumania 33 67 100 

Costa Rica 1 -- 1 Senegal 3 81 84 

Cuba 13 3 16 Serbia 8 11 19 



Dominica 1 -- 1 Serbia Montenegro 1 1 2 

Ecuador 3 8 11 Sierra Leone -- 1 1 

Egypt -- 132 132 Syria 1 6 7 

El Salvador 6 5 11 Slovakia 2 -- 2 

Ethiopia 2 6 8 Somalia 5 1 6 

Russian Federation 6 5 11 Spain -- 1 1 

Philippines 4 3 7 Sri Lanka 4 5 9 

France -- 2 2 United States of America 2 1 3 

Gabon -- 5 5 Sudan 1 6 7 

Gambia -- 37 37 Thailand 1 -- 1 

Georgia 13 28 41 Tanzania 2 -- 2 

Ghana 3 6 9 Togo 1 1 2 

Guatemala -- 1 1 Trinidad and Tobago -- 1 1 

Guinea -- 5 5 Tunisia 12 1766 1778 

Guinea-Bissau -- 1 1 Turkey -- 1 1 

Honduras 1 -- 1 Ukraine 42 13 55 

India -- 9 9 Uganda -- 1 1 

Iran 3 3 6 Uruguay 1 -- 1 

Iraq 1 3 4 Venezuela 4 -- 4 

Kenya 2 1 3 Yemen -- 14 14 

Kosovo 3 6 9     

TOTAL     769 3318 4087 

 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 
 
 
 
 
Table 4.9 - Reasons for leaving Immigration Removal Centres (CPR) - 2017 
 
Reason for leaving Total 

Effectively repatriated 2396 

Discharged from the centres for other reasons 598 

Holding not validated by the Court 458 

Order of the Police Commissioner following expiration of the deadline 409 

Applicants for international protection 140 

Arrested inside the centres 67 

Arbitrary departure 17 

Died inside the centres 1 

Transferred under the Dublin Regulation 1 

Total 4087 

 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 

Table 4.10 - Top ten countries - Reasons for leaving Immigration Removal Centres (CPR) 
- 2017 
 
 
 

Nationality 

 

Arbitrary 

departure 

 

Arrested 

inside the 

centres 

 

Discharged 

from the 

centres for 

other reasons 

 

 
Effectively 

repatriated 

Order of the 

Police 

Commission

er following 

expiration of 

the deadline 

 

Applicants 

for 

international 

protection 

 
Holding not 

validated by 

the Court 

 
 

Total 

Tunisia 9 22 148 1471 82 17 29 1778 

Nigeria -- -- 142 192 28 20 220 602 



Morocco 3 19 64 139 108 20 31 384 

Algeria 2 8 17 65 30 4 6 132 

Egypt -- 3 10 105 5 5 4 132 

Albania 1 -- 2 95 -- 3 13 114 

Rumania -- -- 4 82 1 1 12 100 

China -- -- 34 20 17 3 25 99 

Senegal -- 3 21 15 18 14 13 84 

Ukraine -- 2 7 18 3 11 14 55 

 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 
 
Table 4.11 - Total number of returnees divided by destination country - 2017 
 

Nationality Returnees Nationality Returnees 

Tunisia 2237 Cuba 4 

Albania 1334 Guinea 4 

Morocco 868 Uruguay 4 

Egypt 442 Venezuela 4 

Nigeria 314 Argentina 3 

Ukraine 126 Azerbaijan 3 

Moldova 116 Dominica 3 

Senegal 88 Montenegro 3 

Georgia 87 United States of America 3 

Algeria 77 Belarus 2 

Peru 77 Cameroon 2 

China 73 Costa Rica 2 

Serbia 63 Libya 2 

Chile 54 Mali 2 

Colombia 53 Mauritania 2 

Brazil 50 Mexico 2 

Bangladesh 46 Sudan 2 

Ecuador 44 Afghanistan 1 

Pakistan 42 Saudi Arabia 1 

India 37 Armenia 1 

Republic of Kosovo 32 Benin 1 

Bosnia and Herzegovina 24 Ethiopia 1 

El Salvador 22 Guatemala 1 

Philippines 18 Honduras 1 

Gambia 18 Israel 1 

Ghana 18 Kazakhstan 1 

Turkey 17 Kenya 1 

Dominican Republic 16 Kyrgyzstan 1 

Sri Lanka 12 Lebanon 1 

Russian Federation 9 Malaysia 1 

Macedonia 9 Mauritius 1 

Iran 7 Nicaragua 1 

Bolivia 5 Panama 1 

Paraguay 5 Singapore 1 

Burkina Faso 4 South Africa 1 

Ivory Coast 4 Vietnam 1 

TOTAL   6514 

 



* Including foreign nationals complying with voluntary departure and the order of the Police Commissioner 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 
 
Table 4.12 - Repatriation trend based on implementation method - 2015 - 2016 - 2017 
 
        Year                              Without international escort With 

international 
escort 

Total 

2015 2655 2850 5505 

2016 2918 2899 5817 

2017 2870 3644 6514 

 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 
 
Table 4.13 - Repatriation trend with international escort - Top five countries - 2015 - 2016 - 2017 
 

Nationality 2015 2016 2017 

Albania 160 107 186 

Egypt 667 691 307 

Morocco 334 329 380 

Nigeria 221 151 279 

Tunisia 1002 1268 2125 

Other* 466 353 367 

TOTAL 2850 2899 3644 

 
* Other nationalities with fewer than 150 people repatriated per year. 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 
 
 
Table 4.14 - Top ten countries - Total number of persons repatriated - 2017 
 

 

Nationality 

 

Expelled by State 
Police 

 

Expelled by 
Court 

 
Rejections from 

the Police 

Commissioner 

Complying with 

voluntary 

departure 

Complying with 

the order of the 

Police 

Commissioner 

 

Total 

Tunisia 562 109 1546 1 19 2237 

Albania 730 322 11 57 214 1334 

Morocco 699 125 9 2 33 868 

Egypt 247 12 174 -- 9 442 

Nigeria 160 16 135 -- 3 314 

Ukraine 82 17 1 5 21 126 

Moldova 66 28 2 4 16 116 

Senegal 72 8 4 -- 4 88 

Georgia 61 22 -- 1 3 87 

Algeria 44 1 30 -- 2 77 

TOTAL 2723 660 1912 70 324 5689 

 
Source: Department of Public Safety, Central Directorate of Immigration and Border Police 

 

 

 



Table 4.15 - Total number of persons repatriated by province - 2017 

Province Expelled by State 
Police 

Expelled by 
Court 

Rejections from 
the Police 
Commissioner 

Complying with 
voluntary 
departure 

Complying with 
the order of the 
Police 
Commissioner 

Total 

Agrigento -- -- 313 -- -- 313 

Alessandria 3 22 -- -- 3 28 

Ancona 28 17 -- 1 2 48 

Aosta 4 24 -- 1 4 33 

Arezzo 3 -- -- 2 -- 5 

Ascoli Piceno 2 1 1 -- 2 6 

Asti 3 -- -- 1 -- 4 

Avellino 5 2 1 -- 1 9 

Bari 21 9 4 -- 3 37 

Belluno 2 7 -- -- -- 9 

Bergamo 106 34 -- -- 11 151 

Biella 9 12 -- -- -- 21 

Bologna 32 3 -- 2 7 44 

Bolzano 4 11 --  3 18 

Brescia 205 15 -- 8 18 246 

Brindisi 99 1 3 -- 5 108 

Cagliari 1 2 -- -- 3 6 

Caltanissetta 340 8 1193 -- 1 1542 

Campobasso -- 3 -- -- -- 3 

Caserta 18 1 -- -- 3 22 

Catania 7 -- -- 2 7 16 

Catanzaro 1 -- -- 1 -- 2 

Chieti 1 -- -- -- 2 3 

Como 22 11 -- -- 2 35 

Cosenza 26 6 -- -- 4 36 

Cremona 31 19 2 -- 3 55 

Crotone 3 3 -- -- 2 8 

Cuneo 8 30 -- 1 1 40 

Ferrara 11 2 -- -- 6 19 

Florence 14 16 -- 5 4 39 

Foggia 12 2 2 -- -- 16 

Forlì 16 5 1 -- 1 23 

Frosinone 2 5 -- -- -- 7 

Genoa 3 37 -- 1 9 50 

Gorizi 1 -- -- -- 1 2 

Grosseto 3 2 -- -- 3 8 

Imperia 44 9 1 -- 2 56 

Isernia 2 1 -- -- -- 3 

L’Aquila 1 2 -- -- -- 3 

La Spezia 15 10 -- 1 1 27 

Latina 4 -- -- -- 1 5 

Lecce 6 3 -- 2 8 19 

Lecco 5 3 -- 2 -- 10 

Livorno 7 6 -- 1 3 17 

Lodi 2 -- -- -- 2 4 

Lucca 8 1 2 -- 4 15 

Macerata 7 1 -- -- 2 10 

Mantua 15 7 -- 1 2 25 

Massa Carrara 3 5 -- -- 1 9 

Messina -- -- -- -- 1 1 

Milan 899 61 -- 3 42 1005 

Modena 15 27 -- 3 1 46 

Naples 55 1 -- -- -- 56 

Novara 18 15 -- -- 1 34 

Nuoro 3 2  -- 1 6 

Oristano 1  -- -- -- 1 

Padua 10 10 -- 2 5 27 

Palermo 9 2 3 2 2 18 

Parma 24 4 1 1 -- 30 

Pavia 2 12 -- -- 2 16 

Perugia 47 23 1 5 12 89 

Pesaro Urbino 13 5 -- 1 -- 19 

Pescara 3 -- -- -- 1 4 



Piacenza 23 12 1 1 5 42 

Pistoia 3 1 -- 3 1 8 

Pordenone 6 4 1 -- 1 15 

Potenza 2 -- -- -- 4 6 

Prato 19 17 -- -- 3 39 

Ragusa 6 -- 92 1 12 111 

Ravenna 16 4 -- -- 4 24 

Reggio Calabria -- 1 -- -- -- 1 

Reggio Emilia 27 13 -- 3 4 47 

Rieti -- 7 -- -- -- 7 

Rimini 10 3 -- 3 3 19 

Rome 187 19 -- 2 24 232 

Rovigo 5 8 -- -- 2 15 

Salerno 1 1 -- -- 5 7 

Sassari 17 6 -- -- 2 25 

Savona 5 1 1 -- 3 10 

Siena 15 3 -- -- 3 21 

Siracusa 1 1 2 -- -- 4 

Sondrio 2 2 -- -- 1 5 

Taranto 24 -- 3 -- 3 30 

Teramo 1 3 -- 2 2 8 

Terni 6 2 -- -- 3 11 

Turin 542 29 2 2 21 596 

Trapani 4 4 271 -- 2 281 

Trento 16 4 -- 3 1 24 

Treviso 15 11 1 1 13 41 

Trieste 9 7 -- -- 4 20 

Udine 7 9 -- 2 6 24 

Varese 40 37 -- -- 10 87 

Venice 9 11 -- 2 21 43 

Verbano Cusio 
Ossola 

1 3 -- 1 5 10 

Vercelli 10 10 -- -- 1 21 

Verona 4 7 -- -- 5 16 

Vibo Valentia -- -- 11 -- -- 11 

Vicenza 16 17 4 1 2 40 

Viterbo 21 21 -- 2 2 46 

Total 3334 798 1917 78 387 6514 

Source: Department of Public Safety, Central Directorate of Immigration and Border Police 

Table 4.16 - Repatriation charter flights - 2017 

Nationality No. of 
flights* 

Number of persons 
repatriated 

Egypt 7 199 

Nigeria 7 226 

Pakistan 1 5 

Tunisia 64 1916 

Total 79 2346 

 

* Including joint repatriation operations in which Italy participated as a Member State Source: Department 

of Public Safety, Central Directorate of Immigration and Border Police 

 

 

 

 

 



Table 5.1 - Persons passing through security facilities in Italy - 2016-2017 

             In transit 

 2016 2017 

State Police 12.395 14.347 

Carabinieri 16.726 16,142
* 

Financial Police n.d. 407* 

 

* Data from 01/01/2017 to 31/01/2018 
Source: our processing of State Police, Carabinieri and Financial Police data 
Table 5.2 - Security facilities in Italy - 2016-2017 

  
Total facilities 

 
Usable 

 
Unusable* 

 
2016 2017 2016 2017 2016 2017 

State Police 676 661 327 328 349 333 

Carabinieri 1.467 1460 1068 1081 399 379 

Financial Police n.d. 174 n.d. 97 n.d. 77 

 

* State Police: Unusable or partially unusable 
Source: our processing of State Police, Carabinieri and Financial Police data 
 

Table 5.3 - Security facilities and Transits by Region - State Police - 2016-2017 

Region        Usable facilities Unusable or partially unusable facilities      Persons in transit 
 2016 2017 2016 2017 2016 2017 

Abruzzo 12 13 7 5 111 207 

Basilicata 0 0 7 5 0 0 

Calabria 5 7 18 16 32 35 

Campania 18 17 62 61 625 838 

Emilia Romagna 41 39 6 7 2.633 2.696 

Friuli Venezia Giulia 6 6 9 9 7 46 

Lazio 44 42 44 45 1.838 2.330 

Liguria 15 14 2 3 339 403 

Lombardy 44 51 33 24 3.357 4.129 

Marche 11 11 8 8 123 94 

Molise 3 3 2 2 8 8 

Piedmont 15 15 10 10 935 1097 

Apulia 8 1 41 42 0 20 

Sardinia 14 14 18 18 139 136 

Sicily 36 36 31 31 513 465 

Tuscany 22 25 17 14 813 728 

Trentino Alto Adige 2 2 13 13 55 82 

Umbria 10 10 4 4 146 147 

Valle d'Aosta 0 1 3 2 2 14 

Veneto 21 21 14 14 719 872 

Total 327 328 349 333 12.395 14.347 
 

Source: Ministry of the Interior - Department of Public Safety - Department Secretariat - Analysis, 

Programmes and Documentation Office 



Table 5.4 - Security facilities and Transits by Region - Carabinieri - 2016-2017 

Region      Usable facilities Unusable or partially unusable facilities         Persons in transit 
 2016 2017 2016 2017 2016 2017* 

Abruzzo 38 38 5 5 145 115 

Basilicata 10 10 2 2 22 8 

Calabria 38 37 23 21 328 210 

Campania 122 122 49 49 1.523 1453 

Emilia Romagna 77 78 33 32 1.025 1.530 

Friuli Venezia Giulia 16 15 12 13 99 75 

Lazio 108 106 72 69 5.270 4.076 

Liguria 35 35 8 8 753 858 

Lombardy 142 139 23 25 3.111 3.133 

Marche 22 19 8 11 173 150 

Molise 10 10 4 4 35 23 

Piedmont 66 70 13 7 892 993 

Apulia 50 74 33 8 55 56 

Sardinia 41 41 30 30 283 292 

Sicily 129 129 43 42 804 665 

Tuscany 61 57 11 21 920 1053 

Trentino Alto Adige 16 14 20 22 57 79 

Umbria 15 14 7 8 148 148 

Valle d'Aosta 4 4 0 0 6 6 

Veneto 68 69 3 2 1.077 1.219 

Total 1.068 1.081 399 379 16.726 16.142 
 

* Data from 01/01/2017 to 31/01/2018 
Source: Ministry of Defense - General Command of the Carabinieri Corps II Department - SM - Operations 
Office 



Tabella 1.1 – Visite tematiche effettuate sul territorio nazionale (marzo 2017 – aprile 2018)

Regione Struttura Data visita

Lombardia Casa di Reclusione "Opera" (Sezione 41Bis), Milano 24/04/2017

Lazio Centro di permanenza per il rimpatrio, Ponte Galeria (Roma) 25/04/2017

Sicilia Hotspot , Milo (Trapani) 26/04/2017

Abruzzo Casa Circondariale (Sezione 41Bis), L’Aquila 05/05/2017

Abruzzo Casa Circondariale (Sezione 41Bis), L’Aquila 24/05/2017

Piemonte Casa Circondariale, Novara 10/06/2017

Lombardia Casa di Reclusione "Opera" (Sezione 41Bis), Milano 30/09-01/10/2017

Emilia-Romagna Casa di Reclusione (Sezione 41Bis), Parma 22/12/2017

Umbria Casa Circondariale (Sezione 41Bis), Terni 12/01/2018

Marche Casa Circondariale (Sezione 41Bis), Ascoli Piceno 13/01/2018

Umbria Casa di Reclusione (Sezione 41Bis), Spoleto 14/01/2018

Sicilia Hotspot , Lampedusa 23/01/2018

Lazio Casa Circondariale Rebibbia "Nuovo Complesso" (Sezione 41Bis), Roma 13/02/2018

Puglia Centro di permanenza per il rimpatrio, Brindisi 19/02/2018

Puglia Hotspot , Taranto 20/02/2018

Basilicata Centro di permanenza per il rimpatrio "Palazzo San Gervasio", Potenza 21/02/2018

Puglia Centro di permanenza per il rimpatrio, Bari 22/02/2018

Piemonte Centro di permanenza per il rimpatrio, Torino 01/03/2018

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale



Tabella 1.2 – Visite ad hoc effettuate sul territorio nazionale (marzo 2017 – aprile 2018)

Regione Struttura Data visita

Lombardia Casa Circondariale "San Vittore", Milano 02/02/2017

Calabria Casa Circondariale “G. Panzera” (Unità di osservazione psichiatrica), Reggio Calabria 20/05/2017

Piemonte Casa Circondariale "Lorusso e Cutugno" (Reparto di osservazione psichiatrica "Il 

Sestante"), Torino

25/05/2017

Lazio Casa Circondariale Rebibbia "Nuovo Complesso", Roma 08/06/2017

Lazio Casa Circondariale Femminile "Rebibbia", Roma 09/12/2017

Lazio Reparto di medicina protetta c/o ospedale "Belcolle", Viterbo 20/01/2018

Veneto Casa Circondariale, Vicenza 03/02/2018

Puglia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Polizia municipale, Brindisi 19/02/2018

Puglia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Brindisi 19/02/2018

Puglia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura,Taranto 20/02/2018

Puglia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Taranto 20/02/2018

Basilicata Casa Circondariale, Potenza 21/02/2018

Lombardia Istituto Penale per Minorenni "Beccaria", Milano 27/02/2018

Piemonte Reparto di medicina protetta c/o ospedale “Le Molinette”, Torino 02/03/2018

Lazio Servizio psichiatrico di diagnosi e cura (Spdc) - Monitoraggio Tso, Colleferro (Roma) 06/03/2018

Lazio Campus biomedico, Roma 10/03/2018

Emilia-Romagna Casa Circondariale "Costantino Satta", Ferrara 10/03/2018

Lazio Servizio psichiatrico di diagnosi e cura (Spdc) - Monitoraggio Tso "Policlinico Umberto I", 

Roma 

28/03/2018

Veneto Casa Circondariale, Rovigo 21/04/2018

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale



Tabella 1.3 – Visite regionali effettuate sul territorio nazionale (marzo 2017 – aprile 2018)

Regione Struttura Data visita

Lombardia Centro di osservazione neuro psichiatrica (Conp) c/o Casa Circondariale "San Vittore", 

Milano

23/04/2017

Campania Casa Circondariale "Poggioreale", Napoli 23-31/03/2017

Campania Casa Circondariale "Secondigliano", Napoli 23-31/03/2017

Campania Casa Circondariale Femminile, Pozzuoli 23-31/03/2017

Campania Casa Circondariale, Salerno 23-31/03/2017

Campania Centro di prima accoglienza, Napoli 23-31/03/2017

Campania Centro di prima accoglienza, Salerno 23-31/03/2017

Campania Comunità terapeutico riabilitativa “La Pagliuzza”, Salerno 23-31/03/2017

Campania Istituto Penale per Minorenni, Airola (Benevento) 23-31/03/2017

Campania Istituto Penale per Minorenni, Nisida (Napoli) 23-31/03/2017

Campania Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Polizia municipale, Napoli 23-31/03/2017

Campania Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Napoli 23-31/03/2017

Campania Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Salerno 23-31/03/2017

Campania Locali adibiti alle esigenze restrittive delle Forze di Polizia per la custodia di minori c/o 

Tribunale, Napoli

23-31/03/2017

Campania Rems (Residenze per l'esecuzione delle misure di sicurezza), Calvi Risorta (Caserta) 23-31/03/2017

Campania Rems (Residenze per l'esecuzione delle misure di sicurezza), San Nicola Baronia (AVellino) 23-31/03/2017

Campania Reparto di medicina protetta c/o ospedale “Antonio Cardarelli”, Napoli 23-31/03/2017

Campania Reparto di medicina protetta c/o ospedale “Domenico Cotugno”, Napoli 23-31/03/2017

Campania Reparto di medicina protetta c/o ospedale universitario “San Giovanni di Dio-Ruggi 

d’Aragona”, Salerno

23-31/03/2017

Abruzzo Casa Circondariale, Teramo 03-07/07/2017

Abruzzo Casa di Reclusione, Sulmona 03-07/07/2017

Abruzzo Rems (Residenze per l'esecuzione delle misure di sicurezza), Barete (L'Aquila) 03-07/07/2017

Abruzzo Reparto di medicina protetta c/o ospedale, L’Aquila 03-07/07/2017

Lombardia Casa Circondariale, Pavia 25-29/09/2017

Lombardia Casa Circondariale, Vigevano 25-29/09/2017

Lombardia Casa Circondariale, Voghera 25-29/09/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Comando provinciale della 

Guardia di Finanza, Pavia

25-29/09/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Pavia 25-29/09/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, 

Abbiategrasso (Milano)

25-29/09/2017

Lombardia Casa Circondariale, Brescia 02-06/10/2017

Lombardia Casa Circondariale, Como 02-06/10/2017

Lombardia Casa Circondariale, Monza 02-06/10/2017



Regione Struttura Data visita

Lombardia Fondazione istituto ospedaliero (Unità per i disabili), Sospiro (Cremona) 02-06/10/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Como 02-06/10/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Cantù 

(Varese)

02-06/10/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Como 02-06/10/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Monza 02-06/10/2017

Lombardia Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Tribunale, Como 02-06/10/2017

Lombardia Rems (Residenze per l'esecuzione delle misure di sicurezza), Castiglione delle Stiviere 

(Mantova)

02-06/10/2017

Lombardia Reparto di medicina protetta c/o ospedale "San Paolo", Milano 02-06/10/2017

Lombardia Reparto di medicina protetta presso "ASST Spedali civili", Brescia 02-06/10/2017

Sardegna Casa Circondariale (Sezione 41Bis), Sassari 03-10/11/2017

Sardegna Casa Circondariale, Cagliari 03-10/11/2017

Sardegna Casa Circondariale, Nuoro 03-10/11/2017

Sardegna Casa di Reclusione, Oristano 03-10/11/2017

Sardegna Istituto Penale per Minorenni "Quartucciu", Cagliari 03-10/11/2017

Sardegna Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Cagliari 03-10/11/2017

Sardegna Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o Questura, Nuoro 03-10/11/2017

Sardegna Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Nuoro 03-10/11/2017

Sardegna Locali adibiti alle esigenze restrittive delle Forze di Polizia c/o stazione Carabinieri, Sassari 03-10/11/2017

Sardegna Rems (Residenze per l'esecuzione delle misure di sicurezza), Capoterra (Cagliari) 03-10/11/2017

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale

Tabella 1.4 – Visite di follow-up effettuate sul territorio nazionale (marzo 2017 – aprile 2018)

Regione Struttura Data visita

Sardegna Casa di Reclusione, Oristano 03-10/11/2017

Piemonte Casa Circondariale "Lorusso e Cutugno" (Reparto di osservazione psichiatrica "Il 

Sestante"), Torino

02/03/2018

Abruzzo Casa Circondariale (Sezione 41Bis), L’Aquila 05/03/2018

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale



Tabella 1.5 - Attività di monitoraggio dei rimpatri forzati (marzo 2017 - aprile 2018)

Paese di rimpatrio Attività Data

Tunisia Volo charter Roma - Palermo - Hammamet 13/04/2017

Nigeria Monitoraggio  fase pre-ritorno presso il Cpr di Roma 16/05/2017

Nigeria Volo charter Roma - Lampedusa - Palermo - Lagos 17-18/05/2017

Tunisia Volo charter Roma - Palermo - Hammamet 13/07/2017

Tunisia Monitoraggio  fase pre-ritorno presso il Cpr di Bari e 

trasferimento all'aeroporto di Roma

26/11/2017

Tunisia Volo charter Roma - Palermo - Hammamet 27/11/2017

Tunisia Volo charter Roma - Lampedusa - Palermo - Hammamet 18/12/2017

Nigeria Monitoraggio fase pre-ritorno presso il Cpr di Bari 18/01/2018

Nigeria Monitoraggio fase pre-ritorno e pre-partenza presso il Cpr di 

Roma

19/01/2018

Nigeria Volo charter Roma - Lagos 19/01/2018

Marocco Monitoraggio fase pre-ritorno presso il Cpr di Roma 19/01/2018

Tunisia Monitoraggio fase pre-partenza presso l'aeroporto di Palermo 22/01/2018

Tunisia Monitoraggio fase pre-partenza presso l'aeroporto di Palermo 25/01/2018

Tunisia Volo charter Roma - Palermo - Hammamet 05/02/2018

Tunisia Volo charter Roma - Lampedusa - Palermo - Hammamet 15/02/2018

Tunisia Volo charter Roma - Palermo - Hammamet 22/02/2018

Marocco Monitoraggio fase pre-ritorno presso il Cpr di Torino 01/03/2018

Tunisia Volo charter Roma - Palermo - Hammamet 01/03/2018

Colombia Monitoraggio fase pre-ritorno presso il Cpr di Torino 01/03/2018

Tunisia Volo charter Roma - Palermo - Hammamet 15/03/2018

Tunisia Volo charter Roma - Palermo - Hammamet 12/04/2018

Tunisia Volo charter Roma - Palermo - Hammamet 23/04/2018

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale



Tabella 1.6 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per Regione di detenzione

Regione di detenzione Numero di reclami ex art. 35 o.p.

Abruzzo 82

Basilicata 23

Calabria 21

Campania 30

Emilia-Romagna 24

Friuli-Venezia Giulia 12

Lazio 74

Liguria 14

Lombardia 73

Marche 10

Molise 3

Piemonte 63

Puglia 7

Sardegna 70

Sicilia 41

Toscana 20

Trentino-Alto Adige 4

Umbria 13

Veneto 16

Totale 600

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale

Grafico 1.1 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per Regione di detenzione

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale
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Tabella 1.7 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per Aree di criticità

Area di criticità
Numero di reclami            

ex art. 35 o.p.

Diritto alla salute e sua tutela 113

Qualità della vita detentiva 346

Trasferimenti 103

Tutela dei diritti 38

Totale 600

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale

Grafico 1.2 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per Aree di criticità

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale

Tabella 1.8 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per I.P. regime speciale 41 bis

Istituti Penitenziari
Numero di reclami                   

ex art. 35 o.p.

Ascoli Piceno CC 7

Cuneo CC 17

L'Aquila CC - CCF 40

Novara CC 6

Opera (MI) CR 4

Parma CR 0

Roma Rebibbia CCNC 4

Sassari CC 6

Spoleto CR 2

Terni CC 1

Tolmezzo CC 7

Viterbo CC 7

Totale 101

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale

Grafico 1.3 - Reclami ex art. 35 o.p. dal 01/01/2017 al 31/03/2018 per I.P. regime speciale 41 bis

Fonte: Garante nazionale dei diritti delle persone detenute o private della libertà personale
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Tabella 2.1 - Residenze per l'esecuzione delle misure di sicurezza (Rems)

Denominazione Città Regione

Casa Di Cura San Michele - Bra Bra (CN) Piemonte

Anton Martin S.Maurizio Canavese (TO) Piemonte

Castiglione Castiglione Delle Stiviere (MN) Lombardia

Pergine Valsugana Pergine Valsugana (TN) Trentino Alto Adige

Nogara Nogara (VR) Veneto

Aurisina Aurisina (TS) Friuli Venezia Giulia

Udine Udine (UD) Friuli Venezia Giulia

Maniago Maniago (PN) Friuli Venezia Giulia

Genova - Pra' Genova (GE) Liguria

Bologna Bologna (BO) Emilia Romagna

Casale di Mezzani Mezzani (PR) Emilia Romagna

Volterra - Padiglione Morel Volterra (PI) Toscana

Casa Gemelle Monte Grimano Terme (PU) Marche

Pontecorvo Pontecorvo (FR) Lazio

Ceccano Ceccano (FR) Lazio

Subiaco - Castore Subiaco (RM) Lazio

Palombara - Merope Palombara Sabina (RM) Lazio

Palombara - Minerva Palombara Sabina (RM) Lazio

Barete Barete (AQ) Abruzzo

Mondragone Mondragone (CE) Campania

Calvi Risorta Calvi Risorta (CE) Campania

San Nicola Baronia San Nicola Baronia (AV) Campania

Vairano Patenora Vairano Patenora (CE) Campania

Spinazzola Spinazzola (BT) Puglia

Carovigno Carovigno (BR) Puglia

Pisticci Pisticci (MT) Basilicata

Santa Sofia D'epiro Santa Sofia D'epiro (CS) Calabria

Caltagirone Caltagirone (CT) Sicilia

Naso Naso (ME) Sicilia

Capoterra Capoterra (CA) Sardegna

Fonte:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop)



Mappa 2.1 - Residenze per l'esecuzione delle misure di sicurezza (Rems) 

Fonte: Sistema informative peril Monitoraggio del superamento degli OPG (SMOP) 



Tabella 2.2 - Distribuzione regionale ospiti presenti nelle Rems per fascia d'età e sesso - Anno 2018

Uomini Donne Uomini Donne Uomini Donne Uomini Donne Uomini Donne Uomini Donne

Abruzzo 2 0 2 1 7 1 5 0 0 1 1 0

Basilicata 0 0 3 0 4 0 4 1 1 0 0 0

Campania 2 0 9 0 20 1 14 0 4 0 0 1

Emilia Romagna 3 0 1 0 7 1 2 1 2 0 0 0

Lazio 4 0 10 2 22 1 12 1 4 1 1 0

Liguria 2 0 7 0 2 0 3 0 0 1 1 0

Lombardia 8 1 47 6 26 8 29 1 9 0 3 1

Marche 1 1 4 0 3 1 3 0 6 0 0 0

Piemonte 2 0 10 0 7 0 9 0 1 0 2 0

Puglia 1 1 7 0 8 1 6 2 3 0 1 0

Sardegna 2 0 3 0 4 0 3 0 3 0 0 0

Sicilia 0 0 4 0 2 0 8 0 3 0 2 0

Toscana 3 0 7 0 3 0 6 0 2 0 0 0

Trentino Alto Adige 3 0 0 0 4 0 1 0 2 0 0 0

Veneto 5 0 5 0 8 2 13 1 3 2 0 0

Totali 38 3 119 9 127 16 118 7 43 5 11 2

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop) *; Rilevazione del Garante nazionale **

Uomini Donne Uomini Donne Uomini Donne Uomini Donne Uomini Donne Uomini Donne

Abruzzo -- -- -- -- 2 1 6 1 12 2 5 1

Basilicata 12 3 6 1 6 2 7 0 7 1 5 0

Calabria -- -- -- -- 4 0 2 0 -- -- -- --

Campania 19 2 23 1 27 2 36 0 29 1 20 1

Emilia-Romagna 7 1 12 2 7 1 14 1 7 1 8 1

Lazio 23 4 33 7 30 7 37 2 19 3 34 2

Liguria -- -- -- -- -- -- -- -- 1 0 14 1

Lombardia 26 11 116 25 19 5 93 12 37 6 85 11

Marche 4 0 10 1 6 1 10 2 4 0 13 2

Piemonte 5 0 13 0 10 0 26 2 12 0 19 0

Puglia 2 0 5 0 15 1 19 1 16 4 10 0

Sardegna 4 0 11 1 0 0 16 0 3 0 12 0

Sicilia 11 0 10 0 13 0 6 0 11 0 8 0

Toscana 1 0 6 0 2 1 15 0 7 0 14 0

Trentino 4 0 4 1 3 0 6 1 2 0 8 0

Veneto -- -- -- -- 10 1 20 4 16 1 18 4

Totali

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop) *; Rilevazione del Garante nazionale **

* Dati relativi alle Rems aperte alla data di rilevazione per le regioni che hanno aderito allo Smop e che hanno aggiornato l'inserimento nel sistema

** Dati relativi alle Rems che hanno comunicato direttamente i propri dati
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                      Anni 2016-2018

139 288 176 339 202

Tabella 2.3 - Distribuzione regionale ospiti presenti nelle Rems per posizione giuridica e sesso - 

Regione

2016 2017 2018

Provvisori Definitivi Provvisori Definitivi Provvisori Definitivi

10

39

498

31

30

15

19

21

17

58

16

139

19

Fascia d'età

Tot.

20

13

51

18-25 26-35
Regione

36-45 46-55 56-65 > 65



Tabella 2.4 - Distribuzione regionale ospiti presenti nelle Rems per fascia d'età - Anni 2016-2018

2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018 2016 2017 2018

Abruzzo -- 1 2 -- 2 3 -- 3 8 -- 2 5 -- 1 1 -- 1 1

Basilicata 1 0 0 4 3 3 7 4 4 6 5 5 4 3 1 0 0 0

Calabria -- 1 -- -- 2 -- -- 1 -- -- 2 -- -- 0 -- -- 0 --

Campania 1 1 2 12 11 9 12 22 21 14 21 14 6 9 4 0 1 1

Emilia Romagna 2 3 3 6 2 1 6 6 8 4 7 3 3 5 2 1 0 0

Lazio 0 2 4 13 13 12 19 24 23 26 22 13 7 11 5 2 3 1

Liguria -- -- 2 -- -- 7 -- -- 2 -- -- 3 -- -- 1 -- -- 1

Lombardia 8 8 9 47 40 53 48 42 34 37 23 30 26 10 9 12 6 4

Marche 0 2 2 3 5 4 5 2 4 4 4 3 3 5 6 0 1 0

Piemonte 0 0 2 6 14 10 5 6 7 4 10 9 1 4 1 2 4 2

Puglia 0 1 2 1 5 7 4 13 9 1 8 8 1 8 3 0 1 1

Sardegna 1 1 2 3 4 3 5 6 4 5 4 3 2 1 3 0 0 0

Sicilia 0 0 0 3 3 4 5 4 2 7 6 8 3 4 3 3 2 2

Toscana 0 1 3 1 3 7 4 5 3 1 6 6 1 3 2 0 0 0

Trentino Alto Adige 1 0 3 1 1 0 5 7 4 1 1 1 1 1 2 0 0 0

Veneto -- 7 5 -- 2 5 -- 9 10 -- 13 14 -- 3 5 -- 1 0

Totali 14 28 41 100 110 128 125 154 143 110 134 125 58 68 48 20 20 13

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop); Rilevazione del Garante nazionale

Grafico 2.1 - Distribuzione nazionale ospiti presenti nelle Rems per fascia d'età - Anni 2016-2018

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop); Rilevazione del Garante nazionale
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Regione Provvisori Ptri n. Ptri % Definitivi Ptri n. Ptri %

Abruzzo 14 1 7,14 6 3 50,00

Basilicata 8 8 100,00 5 2 40,00

Campania 30 27 90,00 21 18 85,71

Emilia Romagna 8 8 100,00 9 9 100,00

Lazio 22 10 45,45 36 27 75,00

Liguria 1 1 100,00 15 10 66,67

Lombardia 43 21 48,84 96 33 34,38

Marche 4 0 0,00 15 1 6,67

Piemonte 12 3 25,00 19 4 21,05

Puglia 20 5 25,00 10 6 60,00

Sardegna 3 0 0,00 12 0 0,00

Sicilia 11 0 0,00 8 1 12,50

Toscana 7 0 0,00 14 0 0,00

Trentino Alto Adige 2 2 100,00 8 8 100,00

Veneto 17 0 0,00 22 0 0,00

Totali 202 86 42,57 296 122 41,22

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop); Rilevazione del Garante nazionale

Ptri % su Provvisori Ptri % su Definitivi

Fonti:  Sistema informativo per il monitoraggio del superamento degli Opg (Smop); Rilevazione del Garante nazionale

Tabella 2.5 - Posizione giuridica e presenza Progetto Terapeutico Riabilitativo Individuale (Ptri)

Grafico 2.2 - Posizione giuridica e presenza Progetto Terapeutico Riabilitativo Individuale (Ptri)

                     Anno 2018

                      Anno 2018
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Regione di residenza
Persone in 

attesa

Abruzzo in attesa di ricovero presso la Rems di Barete (AQ) 10

Basilicata in attesa di ricovero presso la Rems di Tinchi - Pisticci (MT) 2

Calabria in attesa di ricovero presso la Rems di Santa Sofia d’Epiro (CS) 57

Campania In attesa di ricovero presso le Rems di Mondragone (CE), San 

Nicola Baronia (AV), Calvi Risorta (CE) e Vairano Patenora (CE)

59

Emilia Romagna In attesa di ricovero presso le Rems di “Casa degli Svizzeri” 

Bologna e “Casale di Mezzani” Parma

24

Friuli Venezia Giulia In attesa di ricovero presso le Rems di Aurisina (TS), Maniago 

(PN) e Udine

0

Lazio in attesa di ricovero presso le Rems di Pontecorvo (FR), Ceccano 

(FR), Palombara Sabina (RM) e Subiaco (RM)

63

Liguria In attesa di ricovero presso la Rems di Genova Pra' - Villa 

Caterina

15

Lombardia In attesa di ricovero presso la Rems di Sistema Polimodulare 

Rems provvisorie di Castiglione delle Stiviere (MN)

18

Marche in attesa di ricovero presso la Rems di Montegrimano Terme (PU) 3

Molise in attesa di ricovero presso la Rems di Barete (AQ) 1

Piemonte In attesa di ricovero presso le Rems di San Maurizio Canavese 

(TO) e San Michele Brà (CN)

16

Puglia in attesa di ricovero presso le Rems di Spinazzola (BT) e 

Carovigno (BR)

29

Sardegna in attesa di ricovero presso la Rems di Capoterra (CA) 5

Sicilia in attesa di ricovero presso le Rems di Naso (ME) e Caltagirone 

(CT)

96

Toscana in attesa di ricovero presso la Rems di Padiglione Morel - 

Ospedale di Volterra (PI)

29

Trentino Allto Adige In attesa di ricovero presso la Rems di Aurisina (TS), Maniago 

(PN) e Udine

3

Umbria In attesa di ricovero presso la Rems di Padiglione Morel - 

Ospedale di Volterra (PI)

5

Veneto In attesa di ricovero presso la Rems di Nogara (VR) 6

Totale 441

Fonte: DAP – Direzione Generale dei Detenuti e del Trattamento - Ufficio VI 

Tabella 2.6 - Persone con provvedimenti di applicazione della misura di sicurezza detentiva * -

                      in via provvisoria ed in via definitiva - in attesa di ricovero in Rems al 26/03/2018

*Provvedimenti emessi dall’Autorità Giudiziaria di applicazione della misura di sicurezza detentiva – in via definitiva e in via provvisoria - 

del ricovero in ospedale psichiatrico giudiziario e dell’assegnazione in casa di cura e custodia con ricovero in Rems, e in attesa di 

ricovero presso le strutture territorialmente competenti per indisponibilità di posto letto.



Tabella 2.7 - Distribuzione regionale dei trattamenti sanitari obbligatori (Tso) - Anni 2013-2015

Regione 2013 2014 2015

Piemonte 547 602 512

Valle D`Aosta 35 33 32

Lombardia 963 983 797

PA Bolzano 22 22 9

PA Trento 49 43 42

Veneto 458 372 403

Friuli Venezia Giulia 41 38 45

Liguria 246 250 162

Emilia Romagna 939 975 986

Toscana 295 350 368

Umbria 169 145 147

Marche 208 325 741

Lazio 947 874 717

Abruzzo 210 212 168

Molise 46 40 43

Campania 902 949 903

Puglia 641 751 700

Basilicata 37 59 35

Calabria 324 346 345

Sicilia 1.585 1.347 1.290

Sardegna 286 351 332

Italia 8.950 9.067 8.777

Fonte:  Nsis - Scheda di dimissione ospedaliera (Sdo)

Grafico 2.3 - Distribuzione regionale dei trattamenti sanitari obbligatori (Tso) - Anni 2013-2015

Fonte:  Nsis - Scheda di dimissione ospedaliera (Sdo)
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Tabella 2.8 - Trattamenti sanitari obbligatori (Tso) - tassi per 10.000 abitanti - Anno 2015

Regione Tasso

Piemonte 1,37

Valle D`Aosta 2,99 Grafico 2.4 - Tasso medio e relativi scostamenti

Lombardia 0,96

PA Bolzano 0,22

PA Trento 0,95

Veneto 0,98

Friuli Venezia Giulia 0,43

Liguria 1,19

Emilia Romagna 2,64

Toscana 1,16

Umbria 1,94

Marche 5,68

Lazio 1,46

Abruzzo 1,49

Molise 1,61

Campania 1,9

Puglia 2,07

Basilicata 0,72

Calabria 2,1

Sicilia 3,08

Sardegna 2,33

Italia 1,73

Fonte:  Nsis - Scheda di dimissione ospedaliera (Sdo)

Tabella 2.9 - Dimissioni di pazienti in Tso per Regione - Anni 2014-2016

Regione 2014 2015 2016

Piemonte 617 517 538

Valle d'Aosta 35 32 31

Liguria 253 162 145

Lombardia 988 808 831

PA Bolzano 24 10 20

PA Trento 42 42 43

Veneto 370 405 376

Friuli-Venezia Giulia 38 45 46

Emilia-Romagna 984 989 999

Toscana 352 373 291

Umbria 145 146 179

Marche 325 740 254

Lazio 876 719 616

Abruzzo 212 172 158

Molise 40 44 19

Campania 950 902 753

Puglia 755 697 742

Basilicata 58 35 26

Calabria 352 347 389

Sicilia 1336 1298 1202

Sardegna 350 332 337

Italia 9102 8815 7995

Fonte: Istat
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Esempi di geolocalizzazione 

Mappa 2.2 - Strutture residenziali per anziani Roma - Dettaglio 
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Fonte: Anagrafe del Garante nazionale dei diritti delle persone detenute o private della liberta personale 

Mappa 2.3 - Strutture semiresidenziali e residenziali per anziani Leece - Dettaglio 
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Esempi di geolocalizzazione 

Mappa 2.4- Servizi psichiatrici per minori nord ovest- Dettaglio 
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Fonte: Anagrafe del Garante nazionale dei diritti delle persone detenute o private della liberta personale 

Mappa 2.5 - Strutture semiresidenziali e residenziali per anziani Genova - Dettaglio 
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2009 2010 2011 2012 2013 2014

Minori con disabilità o con problemi 

di salute mentale (0-17)
3.718 3.028 2.842 2.593 2.658 3.147

Adulti anni con disabilità o con 

problemi di salute mentale (18-64)
55.875 55.662 51.591 49.159 49.536 51.593

Anziani non autosufficienti (65+) 225.182 218.851 209.945 205.258 210.854 218.576

Ospiti totali con disabilità o non 

autosufficienti
284.775 277.541 264.378 257.010 263.048 273.316

Fonte: Istat

Fonte: Istat

Tabella 2.10 - Ospiti dei presidi residenziali socio-assistenziali e socio-sanitari per fascia di età 

Grafico 2.5 - Ospiti dei presidi residenziali socio-assistenziali e socio-sanitari per fascia di età 

                       (valori assoluti) - Anni 2009-2014

                      (valori assoluti) - Anni 2009-2014
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Mappa 2.1 - Residenze per l'esecuzione delle misure di sicurezza (REMS) 
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Fonte: Sistema informative peril Monitoraggio del superamento degli OPG (SMOP) 
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Words
Before assessing the merits of the activities of the National Guarantor 
over the course of its second year of existence and the prospective 
work of the coming months, the following pages are intended to offer 
a reflection on some concepts that are central to the workings of this 
institution.
Five words were selected, one for each of the areas of its mandate, with 
the last one linked to its more general mission. They are: punishment, 
intended as the maximum expression of the right/duty of a State 
when reacting to the commission of a crime; borders, which represent 
the limits that stand between the will and the need of countless people 
to move in the territory of the world; care, in the double meaning of 
taking charge of a vulnerable person and of offering relief to those 
with physical or mental weaknesses; accountability, that speaks to the 
need of always being responsible for one’s actions and should apply 
to anyone who holds a public office and, even more so, persons who 
detain individuals deprived of liberty. Finally, prevention, viewed 
as the specific approach of the Supervisory authorities, intended to 
prevent violations of rights in advance and in a systemic way, rather 
than to intervene once they have occurred.
To this end, the contribution of women and men of culture was 
requested, who - in the light of their experience and their reflections 
- have accepted to explore the themes that these words evoke and 
that represent challenges for the protection of the rights of persons 
deprived of liberty.

7. Punishment

Card. Gianfranco Ravasi

Each word is often a codified compendium of meanings and values that etymology seeks to break 
down. Thus the word “penalty” stems from the Greek word poinè, which had a dual meaning: it was the 
“price” that had to be paid to compensate for a crime, but it was also used to indicate “redemption”; 
it evoked the “punishment” but also the “reward” of freedom from an offence. The dual meaning 
of penalty is thus already expressed here: expiation and redemption, punishment and rehabilitation. 
Much thought has been placed upon these two meanings, though not always put into practice.

It is in fact, the first meaning, the afflictive one, has gained predominance, even to the point of making 
it exclusive. It is a little in this light that, to remain in the Greek world, a great tragedy writer such 
as Aeschylus would use poinè only in the sense of “revenge”, even personifying it as an implacable 
goddess. It is still along this trajectory that the negative stigmata that a condemned individual bears 
himself - especially if he is a secondary and marginal figure - will never be erased in common opinion 
and in social judgment. He will never be able to fully enter into the assembly of those without criminal 
records, regardless of his “conversion” and expiation and of his moral quality, which in the end may 
even be higher than that of the so-called “decent” people.

Now, the “punitive” aspect of punishment per se is legitimate and necessary because it pertains to one 
of the cardinal virtues: justice. If we go beyond the brutality of the Semitic formulation, the Biblical 
law of retaliation expresses the typical compensation of distributive justice: “An eye for an eye, a 
tooth for a tooth, hand for hand, foot for foot, burning for burning, wound for wound, stripe for stripe 
“(Exodus 21:24-25). What is important is the preservation of proportionality, something that is not 
always respected, both given the drift towards laxity embodied by regulations that do not ensure the 
certainty of the right and the proper expiation of sentences, and in the opposite direction, with the slip 
into vindictive reaction that can take place in the brutality of the conditions of imprisonment or in the 
subtle orchestrations of humiliations that work to injure individual dignity.
 
In practice, if the “law of retaliation” - or, in Latin, talis culpa, talis poena - 
holds within it a profile of justice, its application is not easily deducible in the 
concreteness of the situations that are created. One can even imperceptibly 
cross over to the other, already mentioned, outcome of revenge which, in its 
most radical and hysterical form, becomes incarnate - to refer once again to 
that “great code” of our Western culture which is the Bible. - in the cry of 
Lamech, descendant of Cain: “I have slain a man to my wounding, and a young 
man to my hurt. If Cain shall be avenged sevenfold, truly Lamech seventy and 
sevenfold”(Genesis 4:23-24).
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Yet, it remains our duty to reaffirm the ethical and social necessity of justice and 
a proper expiation of guilt, according to the first meaning of the Greek term for 
“punishment”. That entails being on the side of Abel, that is, of the victim. It is 
to recognize that good and evil are basic moral categories to be respected, and 
it is to understand the wake of pain that crime leaves behind in other people. 
They will certainly not be compensated for the loss suffered in serious crimes, 
but will receive human relief in the certainty of punishment. Having reiterated 
this first aspect of the punishment, albeit with all the clarifications that we have 
evoked and that must be codified and applied in the administration of justice, 
we should also turn our attention to the other, equally necessary, meaning of 
punishment.

As we stated, poinè- also means redemption, release, catharsis, and thus  it 
cannot be relegated merely to the “justice” category. Punishment must also 
involve the dimension of the paideia, of an “education” that transforms, re-
creates and regenerates a degenerate situation. And to do this the basic 
element is the continual respect for the dignity of the individual who, in prison 

is already structurally limited by the deprivation of one of the specific features of the human being, 
namely, freedom. This is an almost “metaphysical” anthropological profile as well as an ethical one 
that unfortunately is not always observed in the penitentiary system. It is suggestive that in the famous 
biblical account of Cain, the famous “mark” imposed upon him by God is to affirm that even a criminal 
is subjected to a further transcendent jurisdiction, that of the supreme safeguarding of the individual. 
From this perspective the death penalty should always be considered unjustified.

The aspect of formative correction, which can be implemented in the various practical programs of 
re-education in the condition of detention, has as its goal the rebirth of the person, as can be read in a 
significant passage of the prophet Ezekiel who puts these words into God’s mouth: Have I any pleasure 
at all that the wicked should die? saith the Lord GOD: and not that he should return from his ways, 
and live?  ... For I have no pleasure in the death of him that dieth, saith the Lord GOD:  wherefore turn 
yourselves, and live ye.”(18:23,32). In this light the union between justice and charity is indispensable, 
these two virtues are to be introduced and celebrated without reciprocal prevarication.

In this regard, the affirmation of one who had experienced first-hand the brutality of a cruel justice 
and criminal system such as that of the Tsar, namely Dostoyevsky, is famous: “They do not know 
piety, they only know justice: for this they are unjust.” A statement re-elaborated by another writer, 
the French François Mauriac in his novel L’affaire Favre-Bulle (1931): “What is most horrible in the 
world is justice separated from charity”. In this regard it must be recognized that in the history of legal 
civilization some institutions have always been recognized - naturally dosed in different forms - such as 
extenuating circumstances, amnesties, pardons, clemencies and, in more recent culture, alternative 
punishments. This last case also envisages a corollary of the ability, unfortunately not always easily 
realized, of a work or educational or artistic activity even within prison itself.

Our reflection on punishment, corresponding to the separate meanings of justice/punishment and 
re-educational paideia, may be predictable and even obvious. In fact, it is made at the inception of a 
Report which, with much greater proficiency, is able to grasp the concrete crossroads, the positivity 
and crucial nature of a small yet fundamental world such as that of the prison in the layout of society. 

Nelson Mandela, who was well aware of this reality, asked people to judge the quality of a nation not 
on its excellence, but on the condition of its prisons. And it is on this theme that the same continual 
message of Pope Francis, focused on the primacy of mercy, is concerned and takes part.

Let me conclude with an autobiographical note. From 1989 to 2007, as Prefect of the Biblioteca-
Pinacoteca Ambrosiana, I was responsible for preserving, in addition to the Codex Atlanticus of 
Leonardo da Vinci, works of art and thousands of literary, historical, theological, artistic and juridical 
manuscripts. Behind me, in the so-called “Sala del Prefetto”, that is, in the official office, stood Cesare 
Beccaria’s library, which, besides several volumes, held many of his own original texts. Among these 
was the original draft of the manuscript of the work that made him famous, On Crimes  and Punishments 
(1764). I would therefore like to let him have the last word, for some final notes,  as to the purposes and 
the certainty of punishments, the death penalty and prevention, respectively.

“The purpose of punishments is not to torment and afflict a sensible being, 
nor to undo a crime already committed... The purpose is, therefore, no more 
than to prevent the offender from doing new harm to citizens and to remove 
others to make them equal... One of the greatest impediments to crimes is 
not the cruelty of punishment, but the infallibility of them... The certainty of 
a punishment, though moderate, will always make a greater impression than 
the fear of another more terrible, united with the hope of impunity “(Chapter 
XXVII,” Of the Mildness of Punishments “).

“It seems absurd that the laws that are the expression of public will, that detest 
and punish murder, commit one themselves and, in order to remove the citizens 
from the murderer, they order a public assassination” (Chapter XXVIII, « Of 
the Punishment of Death”).

“It is better to prevent crimes than to punish them” (Chapter XLI, “Of the 
Means of Preventing Crimes”).
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8. Borders

Monique Chemillier-Gendreau

As the modern world tends towards the mutual opening of societies through trade, tourism, 
interconnection, the media, and the borders between states become increasingly easier to cross and 
sometimes even invisible, there remains a point of complete shutdown and attempt at state control: 
that of migration. Everywhere in the world borders are being strengthened up to point that they are-
also taking the form of barbed wire fences and walls. When these control measures reach the point of 
turning back fragile ships in the sea that are destined to be shipwrecked, fundamental human rights, 
such as life, are violated. This must be examined in the context of three logics: the logic of international 
law, that of the market economy, and the political logic of the State.

The logic of international law. Between the 12th and 15th centuries in Europe, with the birth of sovreign 
States, borders became a line of separation between two powers. At that time, Princes were freed from 
the protection of the Emperor and the Pope, but they came into rivalry with other Princes who claimed 
such sovereignty. The border became essential as a line of separation for this sovereignty. It was 
controlled militarily, and this was necessary because the division between states was not based on the 
principle of the justice, but rather only the result of the wars born of the greed of one for the territories 
of others. On its side of the border, each state decided on the control it imposed on the population 
that fell within its jurisdiction. Moreover, sovereignty, as originally conceived, is understood as an 
unconditional power.

Until the middle of the 20th century, the logic of international law supported the claims of the sovreign 
state. The border was conceived as a line of separation: everyone ruled his own territory as he saw fit. 
Wars began with a hostile crossing of the border and the latter served to protect both the power, and 
the national production of customs duties. It did not pose an obstacle for individuals except when 
reasons of state had to deal with the arrival of undesirable people. It was not an obstacle to emigration, 
so much so that Europe produced strong migratory movements caused by to misery and economic 
crises. The flows at that time were directed to lands considered, due to the lack of knowledge of 
the societies that lived there, virgin territory. This is how the Irish populated the United States, the 

Italians, Argentina and Uruguay, or the Portuguese, Brazil. On the other hand, 
migrations from Africa were a consequence of trafficking and were not directed 
to Europe, but to the American colonies where they represented the source of 
the labour needed to make plantations or mines productive.

Until the end of the 19th century, international law said nothing about 
migrations, and it was only gradually, first with national laws and then, with 
the regulations of international law that developed during the course of the 
19th century, that slavery was abolished and trafficking prohibited. But the 

migrations of Europe to the colonies of Africa if they are colonies for the population - as with Algeria, 
South Africa or the Portuguese colonies - were not forbidden, just as colonialism itself was not.

Things changed after Europe experienced two world wars in the first half of the 20th century and after 
the beginning of the emancipation movement of the colonies which the Europeans had scattered all 
over the world.

At this point another phase of international law began with the United Nations Charter and the 
universal recognition of human rights. Among these rights, is also that established by Article 12 
paragraph 2 of the International Covenant on Civil and Political Rights: “Every person is free to leave 
every country, including one’s own”. However, if international law asserts the rights and freedoms to 
the benefit of the individuals that States are required to respect in relation to the people who are in 
their territory, these rights may conflict with the sovereignty of the same states assigned elsewhere. 
This contradiction explains the lack of human rights enforcement measures that make it possible to 
force States to comply in case of violation. To do this it would be necessary for existing international 
institutions to be complemented by a World Human Rights Court whose decisions are imposed on 
States. This would mean a distortion of sovereignty to ensure the effective subjugation of States to the 
regulations of international law.

But the concept of sovereignty is experiencing an upturn with the surges of 
nationalism occurring everywhere aroung the world and this hampers the 
necessary progress of international law and individual protections. The 
fate of individuals therefore depends upon the goodwill of each State. As a 
consequence, if rights are a reality for the populations of developed countries, 
in particular Europe and America, they do not in any way protect the people 
that are dealing with the ordeal of migration. This incongruity between 
the perception of the world as a “common home” of human beings and the 
violence of the rejection of migrants highlights the ambiguities of the border in 
the international situation today. It thus emerges how its function is to select 
differently according to population categories. For all States, the border is 
used as a means of dividing people. The stigma of migrants focuses on those 
who come from some countries whnich are at war or hit by extreme poverty, 
but the criterion is not exactly that of nationality: it is rather that of the interest 
of the host State.

The logic of the market economy. This phenomenon is strongly conditioned by 
the economic imperatives of the context of modern capitalism and by the market 
economy. All developed countries promote the departure of their citizens, 
“expatriates”, who leave the territory to live and work in other countries for 
mutual enrichment. And the rules of the WTO1 promote the circulation of 
“qualified” workers. For example, in the case of France there are practically 

1. World Trade Organization.
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as many French who work abroad as foreigners who work in France. It seems 
that in the case of Italy, the number of expats is roughly the same (five million) 
as that of regular immigrants. But the same States are committed to returning 
those they consider undesirable to their countries of origin or to the first host 
country. When France had a great need for a low-skilled workforce to work in its 
auto industry, it sought out migrants in the mountains of the Maghreb. Today, 
among the migrants from the Middle East, those who have IT qualifications are 
welcomed in all European countries. The border is thus used in a very targeted 
manner. It contributes to cancelling the distinction of individuals on the basis 
of their nationality of origin, to dividing the world between those who can move 
freely and those who are to be discarded, the pariahs of the modern world.

The political logic of the State. It should also be stated that the economic logic is 
upset by political logic. The latter can go against the purely economic interests 
of the States. And that is what explains the distortion of the function of the 
border. For most problems, it has become a simple line of separation of skills 

in an open world. On the other hand, there is a militarized closure and protective line (as can be seen 
from the development of Frontex) regarding migration.

For this reason it is not necessary to show that the strong Nations are the open ones that absorb large 
migratory flows under good conditions. It is evident and has been confirmed by numerous United 
Nations and OECD reports2 that the demographic situation of many developed countries justifies 

some concern about possibility of ensuring pensions in the future at the 
current level3. No accredited   study indicates that the contribution of migrants 
represents a danger to the economy. Studies show in particular that even in 
periods of high unemployment t   migrant workers do not compete with those of 
the country   where they live, but rather take up jobs abandoned by the citizens 
of the country itself. Despite all these factors, migrants appear to be a danger 
against which we must defend ourselves and it is feared that the populations of 
the poorest countries and with high population growth or at war are “invading” 
the safer lands. This is mixed in many societies with a racism that is often “State 
racism”. A dramatic crossroads is represented, in fact, by the lack of courage of 
the leaders: no one risks politically claiming that migrants are not dangerous, 
that no “invasion” is underway, that on the contrary the accepting refugees is 
a human value that must never be lost sight of, that asylum is a duty that cannot 
be refused or lack assurance because the real risk is that societies become 
dehumanized. All wrongly think that the extremist parties can be fought 
through their own policies of repression. But it is only “a miserable manoeuvre 

2. Organisation for Economic Co-operation and Development.

3. See OECD (OCSE), Gérer les migrations économiques pour mieux répondre aux besoins du marché du travail https:// 
www.oecd-ilibrary.org/fr/social-issues-migration-health/gerer-les-migrations-economiques-pour-mieux-repondre-aux-
besoins-du-marche-du-travail_9789264217027-fr

to get votes” (Jacques Derrida)44. This is the error infiltrating the developed 
countries.

If we cannot take away from States their power to control those that wish to enter 
into their territory, this control should be exercised solely for the verification of 
health risk and the risk of terrorism.

Reaffirming the positive virtues of accepting migrants, for those who are 
welcomed as well as those who welcome them, is the political imperative of 
today, to counteract the heavy wind blowing through world society, to ensure 
that borders are no longer “threatening figures of ostracism, expulsion, exile, 
and persecution”(Jacques Derrida).

4. Jacques Derrida, «Quand j’ai entendu l’expression “délit d’hospitalité”», Plein Droit, Revue du GISTI (Groupe 
d’information de te soutien aux immigrés), n° 34, 1996.
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9. Care

Sandro Spinsanti

Without care there is no life. The Latin writer Hyginus strongly affirmed this by way of relating myths, 
presenting in his Fabulae the figure of the goddess Cura (Care). She is given the role of overseeing the 
whole span of human life. Death will dissolve the compound of matter and form, but “as long as man 
lives he is in the possession of Care”: this is the judgement uttered by Uranus, who was called upon 
to resolve a dispute between Jupiter, who gave the breath of life, and the Earth, which had offered the 
matter, regarding to whom belongs that being that Care shaped from the mud. From beginning to end, 
man is entrusted to Care. From the crib to the grave.

But above all, without care, life has no human quality. Legendary stories about children raised by 
wolves, who have managed to survive but are incapable of being re-inserted into the human consortium, 
illustrate the necessity of relationship as a constitutive element of care. Not unlike the monkeys 
subjected to Harry Harlow’s debated experiments on attachment - forced to choose between maternal 
structures that nourish and others that provide warmth and comfort - the mere satisfaction of bodily 
needs is not enough. Care provides a context of relationships. Without belonging and without a fabric 
of relationships health, in the broadest and most inclusive sense, does not exist. Care is duplicated 

with caring for things, which is a basic attitude, rather than a set of skills that 
translate into professional skills.

The care that comes from within the family and draws nourishment from pietas 
(the Roman ideal of love and devotion), is of necessity followed by that practiced 
by the health care professionals. It is that which occurs when some form of 
illness - physical, mental, or social relations - remove us outside the realm of 
health. The situation was effectively described by Susan Sontag5: “Illness is the 
night-side of life, a more onerous citizenship. Everyone who is born holds dual 
citizenship, in the kingdom of the well and in the kingdom of the sick. Although 
we all prefer to use only the good passport, sooner or later each of us is obliged, 
at least for a spell, to identify ourselves as citizens of that other place”.

At this point care in a preventive sense gives way to that which is called 
therapy. Without giving up the hope of having someone take care of us when 
we are driven beyond the safe boundary of well-being and self-sufficiency, the 

5. Susan Sontag, La malattia come metafora, Italian trans. Einaudi 1979.

expectation of having professionals who know how to provide competent and 
effective care prevails. It’s the subtle difference between caring (in Italian, 
cura) and curing (in Italian, curare). When curing becomes the central figure,  
caring recedes into the background, even if it remains a value combined with 
the treatment practices.
Why provide health care? And how? As to the first question, that of the 
motivations, we can give different answers. Both of an ethical and religious 
nature (“A certain man went down from Jerusalem to Jericho [...] Go, and 
do thou likewise”: Luke 10:29-37), and of an ethical and civil nature. Our 
conception of the social State is unwilling to accept that someone not receive 
the care he needs because he does not have the financial resources to get it. 
Despite the course corrections that our National Health Service has undergone 
in the 40 years since its establishment, the fundamental principle remains 
unchanged. This is equivalent to a promise and a commitment: no one will be 
left to face the onset of illness alone; treatment will address the condition of 
need of every citizen. Health care has a value that exceeds that of buying and 
selling goods in the marketplace.

The context of care deeply affects the how. Obviously, the possibilities for 
treatment depend on the availability of therapeutic resources. In public health 
care we have to deal with investments and budgets. And with the social rules that 
specify which cures are guaranteed, as provided for within the basic levels of 
assistance. But above all the how of health care depends upon the relationship 
established between those who supply the care and those who receive it.

In the family setting, belonging means unconditional devotion, though whoever is not part of the 
circle of affections remains cut out. What one is willing to do for one’s own family is not the same for 
the care extended to outsiders. Regarding the care provided in the name of pietas, in addition to the 
partiality shown towards intimates, we observe a variability that is a reflection of the moral disposition 
of people. Some are capable of the most generous devotion, ready to make unprecedented sacrifices 
to assist in the capacity of caregivers for their no longer self-sufficient loved ones; others instead close 
themselves off in an insensitive nonchalance.

The Italian novelist Antonio Manzini has described the diversity of behaviours through the voice of 
Mirta, a Romanian caregiver in Rome who takes care of an elderly lady who is no longer self-sufficient. 
He has her write to her son that she left at home: “Here in Italy everyone lives for his own interests. 
They have everything, but they do not smile much and are not happy. This is why Ms Olivia is so dear 
to me. They leave her here with me, a stranger who comes from far away. And when she dies, she will 
perhaps only be able to look into my eyes, those of a stranger who is with her only for the monthly pay”. 
One day the son of the assisted woman announces to the caregiver that her work is finished: they need 
money and the family has decided to sell the house. And the old lady? The son’s sharp response is that 
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she will be going to a nursing home, where she can be looked after by doctors and nurses6.

The amount of care requested also varies from person to person: some demand complete assistance, 
regardless of the legitimate needs of their loved ones, whereas others would never wish to prolong 

their own life at the cost of the existence of someone who devotes him or herself 
to them completely.

In general, the anthropological category that qualifies family care is that of a 
gift (which, after being received, generates a sense of obligation and requires 
a gift in exchange). What happens in the social forum, when treatment is given 
in a professional manner, is different. In this context rules are almost counter 
intuitive, because the categories that normally apply in social life are suspended: 
beginning with the dyads of friend/foe, family member/outsider, us/them. 
The professional ethics of doctors, condensed in their code of ethics, is explicit 
in this regard: care should be addressed to those who need it, regardless of the 
degree of affinity and regardless of the personal preferences of the attending 
physician. A historical episode can illustrate this assumption. It has to do with a 
crucial moment in the life of Dr Pasquale Marconi7 who, in the period after the 
second world war was elected deputy and whose habit of always soberly wearing 
sandals earned him the nickname of the “barefoot doctor”. During the period 
of the resistance, he was brought before a court for aiding the partisans, by 
having treated some of them wounded in combat. To the judge who accused 
him of the crime he replied: “Your honour, you know that I am a doctor; when 
a person comes to request my assistance I see only the patient, and I do not care 
to know if he is a Fascist, a German, or a partisan. Please know that I will always 
act like this, because my conscience requires me to do so”8. The embrace with 
which the judge declared the accused absolved in that case sanctioned the social 
inclusion of a “different” ethic, with respect to the rules normally in force.

Along the same lines can be placed the affair concerning the stance of Italian 
doctors with respect to the security decree (2009), in which it was intended 
to insert an amendment that would have required doctors to report illegal 

immigrants who made use of public health facilities. In additioon to a vast mobilisation of doctors (with 
the “We Will Not Report Day” initiative), the National Federation of medical and Dental Doctors 
officially expressed its position through the speech of its Chairman at a hearing with the Constitutional 
and Judicial Affairs Committee of the Chamber of Deputies. The measure was declared to be contrary 
to the mission of the physician, who is required to examine and treat everyone without distinction, and 
without discrimination. The amendment was withdrawn.

6. Antonio Manzini, Orfani bianchi, Chiarelettere 2016.

7. Pasquale Marconi (Vetto d’Enza (Reggio Emilia), 1898 – 1972). Deputy in the first three Italian legislatures.

8. Teresa Muratore, Il medico scalzo, Aliberti, 2012

It is not only the principles of equality, freedom and solidarity guaranteed 
by the Constitution that shape the conduct of care professionals. In keeping 
with the spirit of the codes of ethics, attending physicians are exhorted to 
place the life history and the moral quality of persons receiving care aside. 
When professional ethics enter the realm of care, they require behaviours 
that deviate from thopse that usually govern social life. The worst criminal 
is entitled to the same treatment as a benefactor of society. “Personalised” 
care remains a valid ethical and behavioural ideal for the whole therapeutic 
community. But it exists dialectically alongside an attitude that we might call 
“biographical reductionism”: the moral profile of the person being treated - 
which may provoke the most diverse reactions, from agreement to rejection, 
from admiration to disgust - should not affect the amount and quality of care 
that is required.

From this point of view, we can state that the health care that is provided in 
the facilities wherein society isolates citizens who have expressed deviant and 
anti-social behaviour takes on particular significance. The amount and quality 
of treatment in prison become the litmus test of the “ethical health” of society 
itself.
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10. Accountability

Flavia Lattanzi

As is clear from the Report sent to Parliament in March 2017, the National Guarantor for the rights of 
persons detained or deprived of personal liberty is called upon to perform a supervisory activity of  not 
only the fundamental rights recognized by the Italian Constitution, but also of the rights recognised 
at the level of the international system, with which, moreover, the constitutional provisions regarding 
individual rights are fully compliant. Thus the National Guarantor, though it operates strictly at 
the level of the Italian legal system, is situated “within that large-scale groove which involves the 
entire international community”9. It was in fact essentially created through the implementation of  
international commitments undertaken by Italy with the ratification of international agreements on 
the rights of  human beings, in particular the UN Convention against Torture and Treatment or Cruel, 
Inhuman or Degrading Punishments, which imposes on States the prevention and criminalization of 
such behaviours, as well as the relative optional Protocol.

It is known that Italy finally, on 14 July 2017, almost thirty years after the ratification of the 
aforementioned Convention, accepted the crime of torture, albeit according to a concept that does not 
correspond entirely to the international one. The aforementioned Optional Protocol, which entered 
into force in Italy on 3 May 2013, set out that the Member States establish a National Preventive 
Mechanism (NPM) that “unrestricted access to documents, places and persons so to keep constant 
observation and control over places where individuals may be deprived of their liberty, in order to 
detect their critical aspects and remove their causes before the situation evolves negatively”10. The 

implementation of this obligation led to the creation of the National Guarantor 
which is in fact qualified as a National Mechanism for the Prevention of Torture 
and Cruel, Inhuman or Degrading Treatment or Punishment.

It is therefore essentially a figure intended, in the long run and to the extent 
that it operates effectively, to allow the Italian State, which is accountable at the 
international level for what it does or does not do internally, to finally be able to 
give an account to the international control mechanisms of its effective respect 
for the rights of all persons detained or deprived of personal liberty - or subject 
to the restricttion of liberty, pursuant to the provisions of Article 13 of the 
Constitution -, which are under its jurisdiction, without reaching the stage of 

9. National Guarantor for the rights of persons detained or deprived of personal liberty, Report 2017, p. 21.

10. Ibid., pp. 21-22.

the violation of these rights, for which Italy must respond internationally (responsibility). That stage, 
on the other hand, has been arrived at several times, in particular before an international/regional 
judicial mechanism (i.e. before the European Court of Human Rights), with consequences not only 
harmful to the victims, but unpleasant from the point of view of international credibility and within our 
country, not to mention the cost for the reparations rightly due to these victims.

The term ‘accountability’ often translates into Italian as “responsabilità”. But 
the fact that the term “responsabilita” may be rendered in English with two 
additional terms - responsibility and liability - can lead to some confusion. 
Hence the need to define for our purposes the meaning of the term term 
‘accountability’ and its distinction with respect to those of ‘responsibility’ and 
‘liability’.

Accountability is the obligation to give a continual account to someone of one’s 
actions and, if one has acted wrongly, the obligation to respond for it ex post 
on a personal level. It properly expresses the relationship between an agent 
and a superior - in the broadest sense of the term - and the institution for which 
he acts. The term ‘accountability’ therefore takes on a dual meaning - one 
that is dynamic and neutral regarding how to act and the relationship with the 
“superior”, and another that is static and negative as a consequence of having 
acted improperly or unlawfully, in a relationship with the applicable rules. The 
notion of transparency is also inherent in the two meanings, because it is this 
alone that allows us to give an account and to respond for our actions, so much so that often the Italian 
term “trasparenza” is rendered in English with the term ‘accountability’. It is worth pointing out that 
to indicate the negative consequence of having acted wrongly, in relation to the civil responsibility 
of individuals, the term ‘liability’ is used, and is also that used to indicate the responsibility of States 
at the international level for damages from lawful acts, whereas for the responsibility of States and 
individuals for violation of international regulations the term used is ‘responsibility’1111.

Reflecting on this ‘accountability’ and its various meanings within the context of the activity of the 
National Guarantor, there is also a need to clarifify the term ‘responsibility’ given its function in relation 
to ‘accountability’. The term ‘responsibility’, as indeed the corresponding Italian term “responsabilità”, 
in addition to having a negative connotation, already underlined especially with respect to responsability 
at the level of international law, also assumes a positive connotation relative to prior action. According 
to this meaning, as regards in particular the present context, it expresses the need to act with the 
awareness of the institutional tasks to which it is assigned and, therefore, with the sense of responsibility 
that requires the performance of a function in the public interest and sometimes even the use for this 
purpose of authority towards individuals. It thus implies a personal relationship of the agent with his or 
her function, a state of mind of the agent with respect to the function to be performed. But to signify in 
English this personal relationship of the agent with its own function, frequent use is made of the term 
‘accountability’. It is in this broad sense that this term is used here.

11. International responsibility of States and international criminal responsibility.
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It might therefore be concluded from these terminological aspects that the more the agent, or more 
generally the operator in charge of exercising control over persons deprived - or subject to restrictions 
- of liberty, is accountable, that is, aware of the tasks assigned to him and committed to carrying them 
out in the best possible manner, the less he will have to account for his actions and even less he will 
risk having to respond for his work. It is also true that establishing of accountability mechanisms helps 
to develop a sense of responsibility in the agent and prevents a lot of personal liability as a result of the 
violation of the applicable rules, as well as that of the State at the international level.

Indeed, just as it was incisively affirmed in the judgment of the Court of 
Nuremberg, before which the agents of the Nazi State were called upon to 
answer to criminal law for their very serious wrongdoings, “Crimes against 
international law are committed by men, not by abstract entities, and only by 
punishing individuals who commit such crimes can the provisions of international 
law be enforced”12. This is an  indisputable truth also for a broader context, 
and not only that of criminal liability for crimes of international importance. 
In the context of this Report, what was affirmed at Nuremberg means that the 
accountability of the State on an international level is first and foremost the 
accountability of its agents at the level of national laws - the obligation to act 
with a sense of accountability and transparency and to account for one’s actions 
- and that the ‘responsibility’ of the State for the violation of rights of those 
subjected to restrictions of liberty is first and foremost the accountability of 
its agents - in the sense of answering for their actions on the level of personal, 
even criminal, liability at the level of national laws. And indeed, international 
mechanisms can deal with potential violations of fundamental rights only after 
the exhaustion of national appeals.

It is therefore worth reflecting on the links between the accountability of the 
public agents - or private operators who perform services in the public interest 
- for the Italian State institutions and the accountability of Italy to treaty 
bodies created by international agreements on personal human rights , the 
accountability which is governed by these Agreements in order to prevent it 
from arriving at the stage of international responsibility of the State.

In order to raise the awareness of everyone, but above all those who are required to exercise control 
and authority over detainees and other persons deprived of their liberty, it would be highly desirable to 
hold a preparatory course before access to these institutional positions, which would make our agents, 
at different levels of responsibility and in the different areas of the National Guarantor’s responsibility, 
aware of the great responsibility that they assume not only for the full implementation of Article 2 of 
the Constitution to any individual and Article 13 against persons subject to the restriction of liberty, 
but also in the prevention of violations of international law to which the State would be required to 

12 12. “Crimes against international law are committed by men, not by abstract entities, and only by punishing 
individuals who commit such crimes can the provisions of international law be enforced”.

respond, as well as in the pursuit of international peace and security through the respect also by the 
Italian State of the fundamental rights of the human individual as such.

A particular aspect in the training of our agents deserves great attention: the fact that the human 
community in the interest of which public agents act within the framework of the Italian legal system 
is not only the community of Italian “citizens”: not only because Article 2 of the Constitution, as 
already mentioned, guarantees fundamental rights to the human individual as such, but also because 
at the international level the human individual is protected from abuses of power by the mere fact 
that he is under the jurisdiction of the State, and therefore under the control of 
his agents, regardless of his specific personal position. To put it more simply, 
the Italian state must give a continual account of its work - the qualification of 
periodic that accompanies every Report signifies the continuity and dynamism 
of the relationship between the State and the individual Committee - to the 
various Committees of control of compliance with the international regulations 
regarding the rights of the individual as such, regardless of his specific personal 
position.

But the State of Italy also responds in terms of “negative” responsibility before 
the European Court of Human Rights, as before the Committee created with 
the Covenant on Civil and Political Rights and the Additional Protocol, for 
the violations suffered by any individual who is deprived of liberty under its 
jurisdiction. In other words, the State of Italy responds in equal measure - for 
its commission or omission - of the violations incurred, under its jurisdiction, by an Italian citizen, a 
foreign citizen, or a stateless person, by one of its agents, as well as those experienced by a migrant, 
be he “legal” or “illegal”.

It is also worth noting that international agreements dealing with the protection of vulnerable 
people, which are cited in the frequently mentioned Report of 2017 because they are directly relevant 
for the role that the National Guarantor is called upon to play, set as a rule of coverage and uphold 
the substantive rights guaranteed therein also the prohibition of discrimination by race, ethnicity, 
nationality, religion, and gender. Often, the violation of the fundamental rights of prisoners and 
persons deprived of personal liberty is accompanied by the violation of this prohibition, indeed often 
the substantive rights, like those not to suffer torture or inhuman or degrading treatment, are violated 
through a discriminatory animus  towards those who are perceived as “different” in the broad sense  
of the term.

Special measures for this purpose should be taken in the training of personnel who may find 
themselves dealing with deprivations of liberty, in order to develop their sense of responsibility 
towards anyone who comes under their control, whether they are people with physical or mental 
disabilities, people who use drugs, homosexuals, immigrants, especially non-European immigrants, 
or other vulnerable categories. It cannot be neglected in this context that Italy is bound to respect, 
in addition to the aforementioned provision of the Human Rights Agreements, also a specific 
international convention, the so-called ‘anti-racial discrimination convention’, adopted in 1965 and 
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ratified in 197613, with particular reference to the treatment of the most vulnerable individuals, such 
as foreigners or stateless persons. It should be pointed out that this Convention, although it does 
not prohibit discrimination according to all the reasons mentioned in those Agreements, deals not 
only with “racial discrimination”: in Article 1 it states that this expression “means any distinction, 
exclusion, restriction, or preference based on race, colour, ancestry or national or ethnic origin, which 
has the purpose or effect of destroying or compromising the recognition, enjoyment or exercise, on 
an equal footing, of human rights and fundamental freedoms [...]14». Specific reference to the purpose 
of a deeper and widespread cultural construction of Italian society to respect the individual as such 
regardless of his specific personal situation is set out in Article 7 of that Convention, which commits 
the Contracting States «to adopt immediate and effective measures, especially in the fields of teaching, 
education, culture and information, to combat prejudices that lead to racial discrimination and to 
promote understanding, tolerance and friendship between nations and racial and ethnic groups, and 
to promote the aims and principles of the United Nations Charter, the Universal Declaration of Human 
Rights, the United Nations Declaration on the Elimination of All Forms of Racial Discrimination, and 
of the this Convention»15.

It is therefore necessary to sensitize people who work in areas of deprivations of 
personal liberty to strict adherence to the principle of non-discrimination even 
in the use of words, without ignoring the fact that words have great impact, 
positive or negative, and that words of discrimination - or of course those 
instigating or encouraging discrimination - can, above all in circumstances 
of increasingly widespread nationalism, have greater destructive force than 
weapons. Moreover, from the discourses that are often heard on television 
or read in the press or are disseminated over the Internet, it seems that few 
are aware of the fact that Italy, in its implementation of the aforementioned 
Convention against “racial discrimination” (Article 4), introduced into the 
Criminal Code, in 1993, the crime of “Discrimination, hatred or violence for 
racial, ethnic, national or religious reasons”, as well as incitement to such 
behaviour.

In order for public agents to perform their tasks with full awareness of their 
responsibilities also with compliance to the international community, it is 
necessary that such awareness is first of all acquired by those who are at the top 
of the various administrations, at the state and regional level, as well as the lower 
levels of the organizational structure of the State of Italy. Under international 
law, the State appears in its entirety and not in its administrative partitions. 

13. International convention against all forms of racial discrimination (21 December 1965, entered into force on 4 January 
1969, Italian ratification on 5 January 1976).

14. The same extended racial concept could easily be supported by the provisions of Article 2 in the Italian Constitution.

15. In light of this Convention, it would also be appropriate for the functions of the National Guarantor to be integrated with 
a power of supervision and control over compliance with the obligation of “non-racial discrimination”.

On this aspect, the fact that our armed forces have gradually acquired such awareness is noteworthy, 
thanks also to the work carried out in this field by the Italian Red Cross. The Italian Armed Forces 
have in fact experienced rather widespread - vertically and horizontally - adoption of legislation in 
the field of International Humanitarian Law (IHL), which also includes legislation on human rights. 
The awareness achieved by the Armed Forces in this field also allowed Italy to adapt its military code 
of war, many years before the July 2017 adoption of the law against torture under international law 
that classifies acts of torture as war crimes if committed in times of armed conflict, international or 
domestic (Article 185-bis of the Military Penal Code of War). I believe that the Police Forces and all 
those involved in the exercise of public functions or more generally in the interest of the community, 
should take as a model this activity of spreading awareness of the responsibilities and obligations of 
each agent, from the highest level to the lowest level, horizontally throughout the territory of Italy and 
among all categories of agents who find themselves dealing with restrictions of personal liberty.

This widespread awareness at all levels of the Italian State Administration should have include the 
dictates of the Italian Constitution on the subject of guaranteeing the fundamental rights of any 
individual as such (Article 2) and persons deprived of personal liberty (Article 13), as well as the 
international obligations that Italy must respect in this field both on the substantive level and that of 
the procedures before accountability treaty bodies and violation assessment mechanisms. It would 
also be necessary to widely publish the periodic reports that Italy presents to international human 
rights bodies.

The publishing of the judgments of the European Court of Human Rights would be particularly 
important, due to the binding effectiveness of these judgments on States. It would be necessary to 
publish not only rulings against Italy for acts of torture issued before the law of 14 July 2017, but also 
those condemning it for inhuman or degrading treatment - crimes still unknown to the Italian Penal 
Code -, as well as the rulings against other States for violations of fundamental rights. The purpose 
would be to prevent future violations. Equally important would be the publishing of information 
regarding the financial compensation that Italy was fittingly sentenced to pay to victims of the 
established violations, reparations that affect every individual who pays taxes in Italy.

This would certainly permit an awareness of the responsibilities that every public agent or operator in 
the interest of the community assumes in performing a function on behalf of the State and in the sole 
interest of the governed community and for which the State of Italy must give account and responds to 
under international law.

It is therefore necessary to 
sensitize people who work 
in areas of deprivations of 

personal liberty to strict 
adherence to the principle 
of non-discrimination even 

in the use of words, without 
ignoring the fact that words 

have great impact, positive 
or negative, and that words 

of discrimination - or of 
course those instigating or 

encouraging discrimination - 
can, above all in circumstances 

of increasingly widespread 
nationalism, have greater 

destructive force than 
weapons.



National Guarantor for 
the rights of persons 

detained or deprived of 
personal liberty

Report to 
Parliament 2018

 

National Guarantor 
for the rights of 
persons detained or 
deprived of personal 
liberty
Words

  

60 61

Parole

11. Prevention

Interview with Mark Thomson

What are the fundamental elements of the preventive approach?

IIn order to prevent a financial or humanitarian crisis, an illness, crime or human rights abuse, we 
all need to understand first what are the possible causes of such perils, their likelihood of occurring, 
where and when. Only after conducting such a risk analysis are we able to propose appropriate actions 
that ought to prevent these dangers from occurring.
So when we endeavour to prevent torture and other ill-treatment we should conduct a thorough 
review and analysis of the functioning of both systems of deprivation of liberty and the legal framework 
within which they operate.  Such a systemic approach requires a rigorous first-hand examination 
and observation of places where persons are deprived of their liberty, coupled with a review of 
relevant government policy and the adequacy and application of relevant legislation.  Well-informed 
recommendations can then be made to change policies, laws and practices that can create safer 
environments where the dignity and human rights of persons deprived of their liberty are protected 
and respected.

How does this differ from a reactive approach?

A reactive approach attempts to ascertain the cause of a crisis with the aim of punishing the culprit 
and negotiating a resolution to a conflict.  In the case of torture and ill-treatment this can include 
examinations of incidents that can lead to charges being brought against the guilty parties.  Whilst 

we can applaud the intended application of law to protect person’s rights, 
in practice the habitual antagonism of such a procedure normally produces 
tensions and obstacles around evidence and prosecution that only the most 
determined and well-resourced can overcome. Furthermore, because the focus 
of reactive approaches is on individuals (the victim’s rights and the perpetrator’s 
crimes), rather than policies and procedures, the root causes of the abuses will 
not have been addressed in such a way that is likely to prevent further abuses.
The preventive approach is profoundly different in its purpose and methodology.  
It is based on observation and engagement with the possible victim and possible 
perpetrator to understand the malfunctions and acts of injustice and propose 
solutions to correct them.  This requires regular first hand contact with the 
persons concerned and therefore visits to places of deprivation of liberty even 
when there are no apparent problems. 
In summary the reactive approach is more sanction orientated and the 
preventive approach more solution orientated.

How can solutions be found for a sector that operates behind closed doors?

One of the major successes of the preventive approach has been to persuade government authorities 
over the last four decades to shift from an operational paradigm of opaqueness to one of accountability 
and transparency.  Not only to ensure that all persons are better protected and 
their rights respected but also that penitentiary and judicial systems are seen to 
function more effectively in accordance with the rule of law. 
The views and experiences of police officers, psychiatric nurses, immigration 
officers, prison guards, public prosecutors and judges need to be taken 
into account for any meaningful proposals to reform policies and practices 
of treatment of persons deprived of their liberty. They must be part of the 
solution. This requires building up a relationship of confidence and trust that a 
preventive actor can achieve whereas a reactive actor is unlikely to ever attain.    
However, for recommendations to have a chance to improve the treatment of 
persons deprived of their liberty, the views and experiences of those persons 
and their close acquaintances (relatives and lawyers) must also be heard and 
confidentially, to avoid risks of reprisals. This way the recommendations can act 
on the treatment persons deprived of personal liberty and make improvements. 
All information should be cross-checked by prevention experts to ensure its 
validity and reliability.

Who has the legal mandate to have this access to information and places of deprivation 
of liberty? 

Thanks to a United Nations Treaty, the Optional Protocol to the Convention against Torture 
(OPCAT),  which 100 States around the world have agreed to ratify or sign, we now have an 
international system where States parties are obliged to allow access of independent experts to all 
places where persons may be deprived of their liberty.   In countries that are part of the Council of 
Europe this compliments the work of a regional body, the Committee for the Prevention of Torture 
(CPT). The OPCAT is clear that these independent experts may have access to all information 
related to the conditions and treatment of persons deprived of their liberty and that this contact can 
be made in private. Within the OPCAT system the most regular contact is with experts in National 
Preventive Mechanisms (NPMs) and occasionally with international experts in the UN Subcommittee 
on Prevention of Torture (SPT).  They may make announced and unannounced visits to places of 
detention.   In a nutshell the experts have the mandate to examine the treatment and conditions of 
persons deprived of their liberty, make recommendations to improve the treatment and conditions 
of persons deprived of their liberty and make proposals on relevant legislation.

Is the OPCAT having any impact?

Thanks to the recommendations of NPMs and SPT some places of deprivation of liberty have been 
closed (e.g. in Paraguay), practices of psychiatric hospitals have been reformed (e.g. in France and New 
Zealand), treatment of persons with disabilities improved (e.g. Georgia) , the treatment of adolescents 
in detention improved (e.g. in Uruguay) , the treatment of refugees and migrants improved (in UK and 
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Croatia). Moreover, judges are more involved in preventing police abuse (e.g. in Brazil), improved 
health care in prison (e.g. in Mali), deportation practices of the police are more safer and respectful 
of the deportee (e.g. Switzerland) and the suicide in prison and police custody better prevented (e.g. 
Norway).  
However, probably the most important impact of the OPCAT has been to transform the debates 
around deprivation of liberty, to make them more public, better-informed, human rights orientated, 
constructive and solution orientated.  This is an essential role of prevention in order to involve the 
broad variety of operators and decision makers in processes of change to law, policy and practice.

Is there a role for civil society in this change agenda?

Civil society has a variety of important roles to play in preventing torture. They 
may help identify where, when and what are the high risks of torture and other 
ill-treatment. In some countries this can be due dysfunctional justice systems, 
it may also be due to interrogation techniques or the risks may be particularly 
high for persons in situations of vulnerability due to their gender, race, sexual 
orientation, nationality, etc. 
Furthermore, civil society can assist NPMs and the SPT with their expertise, for 
example in legal matters, medical issues and thematic concerns such as on the 
vulnerabilities of groups such as LGBTI, migrants and ethnic minorities.  In 
some countries (e.g. Slovenia), civil society have been recruited into the visiting 
teams of the NPM, in accordance with the methodology of the preventive body.
Finally change often takes time and the need to generate sufficient political 
support to agree on measures and budgets.  The recommendations of NPMs 
and the SPT can be transformed by civil society into concrete change (e.g. on 
the anti-torture law in Mexico) and capacity strengthening (e.g. of NPMs in 
Kyrgyzstan, Senegal, Honduras and Mexico).

What are the main obstacles to change?

National Preventive Mechanisms have shown that they can make recommendations that improve 
the treatment and conditions of a broad variety of person deprived of their liberty but they must be 
sufficiently well resourced and staffed with competent expertise capable of undertaking thorough 
examinations and making sound recommendations.   Resistance from government authorities to 
change can be overcome by demonstrating the advantages of reforms for them and political will can be 
influenced by public opinion and a cooperative media. 

Where may we see the main progress in prevention in the coming years?

The two areas we can expect improvement in the coming years is firstly in the 
improved understanding of the specific vulnerabilities of the broad variety 
persons deprived of their liberty.  Recommendations to prevent abuses of these 
persons will evolve to provide better protection of their rights.
The second area will be in the application of basic legal and procedural 
safeguards for persons deprived of their liberty, such as access to a lawyer 
and doctor.  Research has shown that these safeguards have a real impact in 
preventing torture and other ill-treatment and therefore preventive bodies 
will need to monitor their application. Furthermore, work is now in progress 
for policing and prevention experts to draft guidelines on investigative 
interviewing techniques to exclude coercive interrogation techniques that can 
be the source of ill-treatment and torture.  This is a perfect example of how the 
systemic examination in the concept of prevention can result in transformative 
improvement in the relation between State and Society.
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The National Guarantor is a continually evolving institution, and the extensive 
mandate granted it by legislation requires constant review and redefinition of short 
and medium term goals, within the extent of the mandate assigned.

Deprivation of liberty, although it may not appear to be, is a very widespread and 
varied reality, and the skills that need to be put into practice are therefore many, as 
are the information and knowledge to be acquired and updated. But it is also from 
work in the field, from the visits carried out by the Guarantor, from relations with 
the various parties involved, and from changes in social, political and institutional 
situations and how these are read and analysed that new outlooks involving the 
Guarantor emerge, indicating directions to be taken.

The following chapter is drawn up with an eye to this idea of new outlooks and new 
challenges opening up, indicating the lines of action that the Guarantor intends 
to take or develop: the approach, for the first time in our Country, to disabilities 
to guarantee that they are not considered as a justification ‘per se’ for any form 
of restriction to liberty; the monitoring of implementation of the Prison Act; 
information on and visits to the places of “spontaneous segregation” of migrants; 
the construction of national and international networks; but also growth of the 
Guaranteeing Authority in an increasingly effective dimension.
 

12. New points for attention

While initially the National Guarantor’s activity was directed towards carrying out the steps necessary 
to set up the new Institute, both from an administrative and organisational point of view, the attention, 
consideration and actions of the Guarantor itself are now more decidedly directed towards new and 
different lines of development deriving from the work carried out so far, in particular the visits made to 
sites of deprivation of liberty, but also to changes in context at national and international level.

The first line of development starts with the newly gained awareness that the concept of deprivation 
or limitation of liberty extends to unregulated and extremely varied situations. From this comes re-
inforcement of the area of action involving the safeguarding of health, also involving research into 
critical profiles that have been unexplored to date.

The second comes from looking at the phenomenon of migration, which has become a dominant el-
ement in public debate and the attention of citizens, with all the legislative and social repercussions 
that result in an evolution in the field of action by the Guarantor: from the consolidated and constantly 
growing action of monitoring forced repatriation and the migrant detention or reception centres, to 
focussing on places where restriction of liberty is not carried out under legitimate regulations and, as 
a consequence, there are fewer guarantees and safeguards.

Finally, the third line of evolution of the criminal sector and impacts reaffirmation of how the execu-
tion of sentences is interpreted under the planned reform of the Prisons Act, which at the time this 
Report was drawn up was still waiting to be finally adopted.

On the first line, relating to health, the question of connection between deprivation of freedom and 
disability appears central: mapping of the structures for persons with disabili-
ties within the country, carried out by the National Guarantor during the past 
year, has resulted in the start of monitoring activities designed to verify, again 
with an eye to safeguarding the rights of individuals, the living and service con-
ditions within them, to prevent improper forms of deprivation of liberty, pos-
sible abuse or inhumane or degrading treatment. In this context, the question 
of the use of restraint, whether physical, chemical or environmental, is central.

Alongside this sector, there is monitoring of homes for non self-sufficient el-
derly people: another type of place in which institutionalisation and segrega-
tion may be created as a de facto condition after the person enters the structure 
itself voluntarily, a the result of that person losing the ability to make personal 
choices or losing familiar reference supports, taking on aspects of exposure to 
the risk of violation of personal rights. This area of the Guarantor’s operation is 
wholly novel at national level, and was recently analysed during the joint project 
by the European Union and the European Council to set up the European Npm 

On the first line, relating 
to health, the question 
of connection between 
deprivation of freedom and 
disability appears central: 
mapping of the structures for 
persons with disabilities within 
the country, carried out by the 
National Guarantor during the 
past year, has resulted in the 
start of monitoring activities 
designed to verify, again with 
an eye to safeguarding the 
rights of individuals, the living 
and service conditions within 
them, to prevent improper 
forms of deprivation of liberty, 
possible abuse or inhumane or 
degrading treatment.



National Guarantor for 
the rights of persons 

detained or deprived of 
personal liberty

Report to 
Parliament 

2018

National Guarantor 
for the rights of 
persons detained or 
deprived of personal 
liberty
Outlooks

136 137

Orizzonti

Forum1 which undoubtedly opens up broad new scenarios to be addressed by the institutional func-
tion of guaranteeing the rights that make up the complex concept of personal freedom.

The second line of development is impacted firstly by the commitments reiterated in Decree Law No. 
13 dated 17 February 2017 relating to international protection and the fight 
against illegal immigration, also connected to Law No. 47 dated 7 April 2017 
regarding the protection of unaccompanied foreign minors.

Implementation of monitoring activities on migrant detention Centres hinges 
on the regulatory provision that opens CPRs covering the whole country, also 
with an eye to verifying their planning to ensure they actually comply with the 
characteristics foreseen by the regulations, wholly unlike the CIEs.

However, vigilance over locations in which freedom is restricted, either fully 
or in part, due to the actions of the public authorities, is associated, going for-
ward, with vigilance over locations where the permanence of foreigners is at 
the same time spontaneous and forced, used as transitory bases from which to 
cross closed borders: constantly increasing, with a strong social impact on the 

areas in which they are located, these are situations that cannot be ignored due to the possible viola-
tions in human rights that the conditions in these places determine.

Finally, the area of action that relates to the criminal sector falls within the context of the model for 
execution of sentences reiterated, with an eye to full constitutional compliance, by the most recent 
rulings by the Italian High Courts and by the outlines for reform of the Prisons Act contained in the 
series of decrees implementing Consolidation Act No. 103/2017. The cultural, even more so than the 
regulatory product that resulted from the Estates-General on the execution of sentences and has, to a 
great extent, been taken into the Consolidation Act, indicates how certain parameters in the sentence 
are now essential: making the condemned person feel his/her responsibilities, enrichment of the op-
portunities for re-introduction into society, enhancement of the education offered in prison, modu-
lation of prison life so that it is closer to outside life, provision of health care assistance suited to the 
specific needs of the prison population. All these parameters will be the subject of specific attention 
as the National Guarantor’s supervisory action proceeds. Finally, a further line of development relates 
to the prospect of institutional growth of the Guaranteeing Authority, along three paths. Firstly, the 
National Guarantor hopes that its role as NPM assigned under a diplomatic letter, will find even firmer 
roots in primary legislation to define its function as a preventive mechanism within an international 
context. This one of the Guarantor’s functions - which has been carried forward in close contact with 
the reference supranational bodies (SPT, CAT,  at UN level), setting up relations with similar Insti-
tutions in other Countries - in effect gives Italy a new role at international level within the framework 
of protection of the rights of persons deprived of liberty that it would be important to acknowledge 
under law.

1. International meeting on monitoring of old people’s homes, Treviri 12-13 March 2018.

Secondly, again within the same context, in agreement with the SPT, with whom the National Guaran-
tor has held meetings in Geneva on the subject, a widespread network is being set up throughout the 
country, made up of Regional Guarantors. However, this network involves significant work to update 
the various Regional Institutions to the criteria, presuppositions and working methods set down by 
the OPCAT protocol. The National Guarantor and, in particular, certain Regional Guarantors have 
been involved in this work for some time.

Finally, the new structure of the Office set out under article 476 of Law No. 205 dated 27 December 
2017, with organisational reference to the President of the Council of Ministers, rather than only to 
the Ministry of Justice, and the entry of professionals from the Home Office and the National Health 
Service Bodies into its staff represents a further step in the process of building up a Guaranteeing Au-
thority suited to the complexity and extent of its mandatory powers. A structured, multi-disciplinary 
approach must, in effect, be directed to increasing the ability to read phenomena in action and, conse-
quently, greater effectiveness at preventive level.

13. Moving towards positive 
requirements

It is a known fact that the prohibition of torture or inhumane or degrading 
treatment, voiced by article 3 of the European Convention safeguarding basic 
and human rights, does not only have a negative dimension, consisting in the 
prohibition of specific types of behaviour. It also has a positive dimension go-
ing in three different directions: to prevent this type of behaviour, to punish it 
when it occurs, and to compensate the victims that have suffered it.

The first two of these positive dimensions are closely linked, because effective 
investigation of every case of ill-treatment and adequate punishment of those 
responsible represents an essential form of prevention against similar actions 
being carried out. It must not be forgotten that, when these actions are carried 
out by a collective body acting in the name of the State, the lack of investiga-
tion, investigation in a manner that does not comply with the parameters of due diligence and inde-
pendence and above all the absence of punishment for the author, are all taken as an example of how a 
system reacts to this behaviour, thus in effect giving a perception of impunity, bad corporate protec-
tion and tolerance for the acts committed. The absence of an adequate reaction ends up by becoming a 
negative educational value that is far stronger than the statements of principle on the protection of the 
rights of persons deprived of their liberty that now form part of all the training courses for members 
of the Police Forces.
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Both the CPT and the European Council Ministerial Committee have for some time raised the ques-
tion of impunity as a central point in the fight against torture and mistreatment, and have drawn up 
Guidelines to prevent de facto impunity as a result of investigation that is obstructed or carried out in 
a non-independent manner, by proceedings taking such a length of time as to become statute barred, 
by a lack of administrative actions taken as a result of court rulings and have an effect on the roles as-
signed to public officers who, at various levels, have been the authors of said crimes, or have allowed 
or tolerated them, failing to take action as a result of the information provided them.

On its own part, the Court in Strasbourg, as well as having listed in some of 
its sentences parameters to be used to indicate whether an investigation has 
been “effective”, has frequently sanctioned States for “procedural” violations 
of article 3 of the Convention, clarifying that, regardless of whether or not it is 
possible to establish a “substantial” violation, the obligations relating to that 
essential article had been violated either because the investigation had been 
carried out in such a way as not to result in identification of those responsible, 
often due to obstructions by the Bodies to which they belonged, or because no 
actual punishments were issued at criminal or administrative level.

During the past year, some of the sentences for violation of the total prohibition 
of torture or inhumane or degrading treatment have related to Italy. Certainly 
these are cases from the past, which have only now reached their final ruling by 
the European Court, and it is hoped they have been overcome by introduction 
of the crime of torture and by the start of a new culture within our Police Forc-
es. However, there remains the serious nature of the fact that our Constitution 
explicitly states, in the third paragraph of article 13, that “all physical and moral 
violence against persons in any way subjected to restrictions of liberty shall be 
punished”: the only case in which the Charter of fundamental rights clarifies 
a crime and the need for corresponding punishment, thus reinforcing and ex-
tending the statement made in paragraph three of article 27 following, which 
opens with the statement “Penalties shall not consist in treatment that goes 
against a sense of humanity”.

Because of the preventive role that forms the axis of its mission, the National 
Guarantor underlines the serious nature of sentences passed against our Coun-
try regarding violation of these essential requirements. This agrees with what 

has been stated by the CPT numerous times, both as early as 2009 during the gathering to celebrate 
its first twenty years in activity, and in its Reports, including those relating to Italy: the most recent 
following the visit in 2016 («The Cpt recommends that the Italian authorities deliver to custodial staff 
the clear message that physical ill-treatment, excessive use of force and verbal abuse of inmates are not 
acceptable and will be dealt with accordingly». CPT/Inf (2017)23, par.31).

In the sentence passed on 26 October 2017 regarding the ill-treatment inflicted on two detainees in 
the Asti detention facility in 2004, the Court of Strasbourg established that Italy violated the require-
ments of article 3 of the Convention, both in substantial and procedural terms: the ill-treatment inflict-
ed was in fact assessed - in harmony with the findings of the judge in the national courts - to be such 
as to fall within the definition of “torture”; the ability to pursue the crime adequately was rendered 
impossible by the fact that, until just a few months ago, no specific provision for this crime or corre-
sponding adequate sanction was present in the criminal code. Furthermore, the disciplinary sanction 
imposed on the authors was rendered ineffective due to a series of procedural reasons. The National 
Guarantor recommends that this persistent state of impunity be ended, while identifying methods of 
punishment that avoid adding further pain to a situation already dense with suffering and shame for 
the Country.

On the same date in two further sentences the Court sanctioned Italy for sub-
stantial and procedural violation of article 3, in relation to the treatment infli-
cted on the persons detained in the Bolzaneto structure (Genoa) in 2001 du-
ring the events of the G8. The description of the ill-treatment was judged by the 
Court to be irrefutable and of a nature to be clearly defined as “torture”. Again, 
the Court stressed the absence at the time of a specific incriminating offence in 
the criminal code and the need to resort to weaker offences, that quickly beco-
me statute barred. This resulted in the substantial and procedural violation to 
which - the Court noted - was added the absence of disciplinary sanctions for 
the persons responsible, at the various levels, and the fact that they were not 
taken out of service during the criminal investigation period.

In both cases the Court highlighted the fact that, during the investigations, no 
form of precautionary suspension of the persons presumed responsible for the 
ill-treatment took place, on the contrary they continued in their careers and 
above all in their functions, including direct contact with persons under deten-
tion. The advances also made by persons involved in attempts to obstruct the investigations render 
even more problematic a situation that must be firmly relegated to the culture of the past.

The cases mentioned briefly here and well known to the Italian public make evident the need for a 
change in culture, not only to avoid effective impunity, but also the possible perception of a poor or 
non-existent desire to co-operate in investigations, as has sadly been noted by the judges in certain 
sentences, or a lack of co-operation to identify the persons responsible, in addition to impunity at dis-
ciplinary level. The latter emerges when the disciplinary procedure, after being broken off when the 
criminal investigation commences, is not reactivated when the investigation is concluded, sometimes 
merely due to statute barring.

In mentioning these risks - all dictated by existing and certifiable situations - the National Guarantor 
merely intends to request everybody, starting with itself, to redouble their efforts to ensure that the 
non-acceptability of cases of ill-treatment of detained persons become absolutely clear and comprehen-
sible and, as such, entrusted to the public authorities, and to actively commit to effectively investigating 
any news of possible violations on said persons, persecuting those responsible both at criminal and dis-
ciplinary level. It is only this behaviour, clearly understood by all those operating in these delicate and 
difficult sectors, that will determine the foundation on which to build a credible preventive operation.

The Court in Strasbourg, as 
well as having listed in some 
of its sentences parameters 

to be used to indicate 
whether an investigation 
has been “effective”, has 

frequently sanctioned States 
for “procedural” violations of 

article 3 of the Convention, 
clarifying that, regardless of 
whether or not it is possible 
to establish a “substantial” 

violation, the obligations 
relating to that essential article 

had been violated either 
because the investigation had 

been carried out in such a way 
as not to result in identification 
of those responsible, often due 

to obstructions by the Bodies 
to which they belonged, or 

because no actual punishments 
were issued at criminal or 

administrative level.

In two further sentences the 
Court sanctioned Italy for 
substantial and procedural 
violation of article 3, in relation 
to the treatment inflicted on 
the persons detained in the 
Bolzaneto structure (Genoa) in 
2001 during the events of the 
G8. The description of the ill-
treatment was judged by the 
Court to be irrefutable and of 
a nature to be clearly defined 
as “torture”.



National Guarantor for 
the rights of persons 

detained or deprived of 
personal liberty

Report to 
Parliament 

2018

National Guarantor 
for the rights of 
persons detained or 
deprived of personal 
liberty
Outlooks

140 141

Orizzonti

14. Heading for a re-found 
constitutional model

The prison reform that has been so widely discussed this year, sometimes from 
excessively partisan positions, has deep cultural and legal roots. These rest, 
firstly, on the obligations the Court of Strasbourg has called on Italy to respect, 
over time, from the sentence Sulejmanovic vs Italy of 2009 up to the “pilot” sen-
tence Torreggiani et al. vs. Italy of 8 January 20132 obligations that required our 
Country not only to overcome the problem of overcrowding in Prisons, but also 
to reshape how prison sentences are carried out in terms that are in line with all 
the parameters involved in compliance with article 3 of the Convention as well 

as forms of internal remedy, preventive and compensatory. A response compliant with the Court re-
quirements has been found by the Italian Government in preparation of the Action plan required in 
the condemnation, that is to say a plan of wide ranging structural interventions with an effect on the 
implications of prison life, and on the regulatory system in such a way as to decrease incoming flows 
into prisons and increase the use of penalties that are served externally3. The European Council has 
acknowledged the work carried out by our Country to respond adequately to these requests, and as a 
consequence closed the case on 8 March 20164. Closure of the case certainly did not indicate the end 
of the criticalities in our system, starting from the one relating to the persistent, although considerably 
decreased, problem of overcrowding. From this comes the need to develop a broad discussion and 
envisage regulatory actions aimed at regaining the full constitutional ratio of the function of penalties 
within our legal system.

The criteria for reform of the Prison Act dictated by paragraph 85 of article 1, Consolidation Act 
103/2017, represent implementation of this path, based on the work of three specially formed Com-
missions, set up at the decree of the Ministry for Justice on 19 July 2017, which have produced five draft 
texts for regulation of various areas: from prison health, to simplification of procedures, to elimination 
of certain automatic mechanisms and exclusions relating to access to prison benefits and alternatives 
to detention, to redefinition of those alternatives, to reinforcement of work within prisons, to the role 
of voluntary associations; also on the juvenile prison system, awaited for forty-three years, restorative 
justice and safety measures. This has resulted in an overall reform plan that aimed to provide “a reform 
that goes to the heart of the criminal sentence and enhances the potential for social recovery, even 
through the need for progressive changes in treatment: a progression that aims to move away from 

2. Sentence which became final on 27 May 2013.

3. In particular, in June 2013 Italy set up two Commissions for actions to be taken: one at regulatory level (chaired by Glauco 
Giostra) and one for redefinition of prison life (chaired by Mauro Palma).

4. Council of Europe, Committee of Ministers, Resolution CM/ResDH(2016)28 adopted at the 1250th meeting of the Com-
mittee, on 8 March 2016.

the prison-centred option in favour of a more courageous decision to recover 
the delinquent individual through structured community measures [...] on the 
lines of the constitutional indication (art. 27, paragraph 3 of the Constitution) 
which makes a significant allusion not so much to the prison sentence, as to 
penalties whose common aim is to re-educate the condemned individual”55. 
The final aim connected to and associated with this plan, which in various ways 
intends to adapt the current regulations to the innovative actions already taken 
over time by the Constitutional Court and to the directions expressed by the 
Supreme Court and by the European Courts, can be seen in repair of the social 
damage caused by the crime, which consists in return of the condemned party 
to the prospect of a working life and normal social and family references and, 
as a result, the prevention of repeat offences and, in the end, the provision of 
greater guarantees of actual safety for all those involved.

The Country’s institutional and political questions and the circumstance that 
the powers to reform the prison system formed an integral part of a complex 
and controversial measure, which touched parts of the court procedure and 
criminal code under considerable debate in the political and legal world, result-
ed in a slowing of the legislative process with respect to what was discussed in 
the Estates general and regulated by the Commissions, even with the mediation 
of certain parties.

A summary has been made of this broad and articulated reform project, illus-
trated in the 26 articles that make up the first of the legislative decrees6 that, within the limits dictated 
by the authorising body to exclude Mafia and terrorist crimes, as well as cases of exceptional severity 
and danger and the whole regime envisaged by article 41 bis of the Prison Act, from the reform’s area 
of action, draws an overall picture to which can be added the three other documents, on the juvenile 
prison system, on restorative justice and on the increase of work in prison, which were transmitted 
subsequently by the Government to the Parliamentary Justice Commissions for their initial opinion.

For the National Guarantor, this situation represents the horizon to be analysed during the next year 
of activity, aimed at assessing the actual impact that this complex work - if, as is hoped, it is finally ad-
opted - will have on the actual life of detainees and on the construction of social approval for the view 
of punishments that have inspired it.

5. Introduction to the proposal for reform of the prison system by the three Commissions, coordinated as a whole by Glauco 
Giostra.

6. Draft legislative decree on “ Reform of the prison act to implement the powers pursuant to article 1, paragraphs 82, 83, 85, 
letters a), b), c), d), e), f), h), i), l), m), o), r), s), t) and u) of Law No. 103 dated 23 June 2017”: when this Report was drawn 
up the decree had been sent to the Special Commissions of the Senate and Parliament, which had just formed, to give a non 
binding opinion as envisaged by paragraph 83 of the law, which must be followed by final approval by the Council of Ministers
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15. Heading towards sites of informal 
segregation 

According to research carried out by Medecins Sans Frontieres77, there are over 10 thousand migrants, 
mainly asylum seekers, living in informal centres outside the Centres in the SPRAR network (Pro-
tection system for asylum seekers and refugees - Sistema di protezione per richiedenti asilo e rifugia-
ti): open-air sites, shanty towns, abandoned buildings, camp-sites. These are informal and often spon-
taneous points of aggregation, often located close to the borders, which the migrants learn of through 
the grapevine or where they are housed when other arrangements are not possible. They can be found 
at Ventimiglia, Como, Trieste, Gorizia, but also Rome, Turin or Bari. Outside Italy the best known 
are the so-called “Calais Jungle” in France, which was destroyed by bulldozers but is still a magnet 
for thousands of people, the Idomeni Centre in Greece, evacuated in May 2016, or Mount Gurugu, 
first of the networks surrounding Melilla, the Spanish enclave in Morocco where hundreds of people 
are camped, awaiting their chance to attempt to scale the double barrier of barbed wire “protecting” 
Europe from illegal migrants.

Living conditions in these centres are difficult, at times dramatic, with poor or 
even non-existent access to essentials such as food, water, toilets, health servi-
ces, a place to sleep at night. Thousands of people, often including many unac-
companied minors, are attracted by the hope that they will manage to bypass 
the laws and cross the borders illegally, to reach the goal they have set themsel-
ves. “Among them”, we read in the research by Medecins Sans Frontieres, “are 
migrants who disembarked just a few days before and are attempting to reach 
another member State in which to present a request for protection, in spite of 
identification at the hotspots and the “Dublin Rules”; asylum seekers whose 
permission to stay has been revoked; migrants who have left the Centres with 
a refusal of protection, whether they are appealing or not; those with interna-
tional or humanitarian protection lacking social inclusion: all waiting to cross a 
border that is less and less permeable”.

For the Countries on whose land they rise, these centres represent a security 
problem. A problem that to date has either not been answered or has resulted 
in their demolition and the evacuation of their inhabitants. Furthermore, sin-
ce 2016 Italy has started procedures for the forced transfer from the cities of 
Como and Ventimiglia towards the Taranto hotspot, an operation the legiti-
macy of which has been put into doubt by the National Guarantor in the Report 

7. Fuori campo. Richiedenti asilo e rifugiati in Italia: insediamenti informali e marginalità sociale (Outside the Camp. Asylum 
seekers and refugees in Italy: informal living quarters and social marginalisation), March 2016.

on the visit dated 22 December 2016 to the Campo Roja reception camp88.

The people living there are often living in a state of illegality, hidden 
but in full daylight. Their aim is to leave as soon as possible, but not 
invariably they remain there for months. If they are moved away, they 
do everything possible to return. They feel trapped by the borders, but 
even more so by the rules that do not allow them to leave the first Coun-
try in which they registered. They live in a state of self-segregation, 
in “border” areas that are considered to be places where it might be 
possible to achieve access to their dreams of migration. In 2015 one of 
these refugee camps was set up on the rocks of Balzi Rossi beach in Li-
guria. For three months about one hundred people lived on the rocks, 
overlooking the sea in improvised tents, clinging to those rocks with 
their close view of the longed-for French coast. The dramatic living 
conditions, the dangers they faced in their attempts to cross the bor-
der, the increasingly strict control and rejection measures did not stop 
them. Their forced removal and transfer to other areas of the country 
lead them to return by any means to start again from scratch, as if play-
ing a cruel game of snakes and ladders.

They are true sites of spontaneous self-segregation, rising on the land 
and moving with the changing migratory flows, attracting thousands of 
people with an almost irresistible force. They are almost like a desper-
ate cry from those asking to overcome boundaries and rules, walls and 
restrictions, and every barrier in what some have called the “fortress of 
Europe”. Looking at them from the viewpoint of the National Guaran-
tor, they are therefore de facto sites of restricted liberty even though, paradoxically, this is 
self-inflicted. It is for this reason that the Guarantor intends to extend its visits to these areas 
also, considering them to be a very particular type of place where liberty is restricted, or even 
taken away, with specific characteristics. To ignore them because they do not conform to 
“classical” standards would be a failure, because the task of the Guarantor is also to identify 
the mobile border that separates restriction from deprivation of liberty and to extend the 
safeguard of its vigilance to ever more extended areas and individuals identified as critical.

8. Report on the visit to the reception camp located in Ventimiglia at the goods depot owned by the Italian Railway Network 
- Campo Roja on 22 December 2016: “If confirmed, this method of operation would give rise to numerous questions from 
many aspects: - the nature of the hotspot as a place, set up in the vicinity of points of arrival, designated to give initial aid 
and reception to those who have just arrived in Italy, as well as to identify and record them photographically, - the legal bases 
supporting a similar measure depriving them of liberty for at least the entire duration of the journey, realistically not less than 
10 hours, - the factual reasons for this procedure which, if they respond to the need for identification and photographic re-
cording of persons, might reasonably be carried out at any other Police station designed for that purpose. Clarification is the-
refore requested regarding implementation of this method of operation and if positive all necessary explanation of how this 
method complies with reference regulations and with the protection guaranteed to the persons involved in the operation”.
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16. Heading towards an Authority

Four years have passed since legislation provided and defined the figure and 
role of the National Guarantor. It is thus an inescapable duty to ask what di-
rection it is taking. But first it is perhaps necessary to look at what the Guaran-
tor is not.

First of all, it is not the Guarantor for detainees only. The body was set up 
during the period in which Italy was floundering in a quagmire of debate on 
questions of overcrowding in prisons, and it was one of the factors that helped 

convince the European Council of the advisability of archiving the Italian case that was then open. It is 
natural that this question had an influence on the name - torrential in length - of the Guaranteeing Au-
thority. It would have been sufficient to say “deprived of personal liberty”, a category that undoubte-
dly included detainees. This formula would then have avoided the need to resort so frequently to sy-
nedoche: in effect, both when speaking and writing, also for the sake of verbal economy, reference is 
all too frequently made to the part rather than the whole, and the National Guarantor for all places and 
situations in which there is deprivation of liberty becomes, by default, the “Guarantor for detainees”. 
Among Confucius’ Sayings there is one that suits our case well: responding to one of his disciples, 
the Chinese philosopher explained the key operation to be carried out before starting an activity: 
“Correct the names”. “National Guarantor for the rights of persons deprived of liberty” or “National 
Guarantor for persons deprived of liberty” might be suitable corrections.

Also, it is not an Ombudsman. While it is clear that all figures acting as a guarantee for citizens, 
whatever their condition, descend in some way from civil defendants, in particular the proto-Ombud-
sman- the Swedish one envisaged by the Regerisform9-, the National Guarantor differs from this sub-
stantially, in particular in the way it operates. Civil defendants are reactive type guaranteeing institu-
tions, which are activated on a “case by case” basis: they react primarily to a notification, taking action 
when a complaint is made regarding a particular state of bad administration. The National Guarantor 
also deals with complaints, in particular from detainees who present them under prison laws (pursuant 
to article 35 of the Prisons Act), but this is not its primary activity.

Thirdly, it is not an inspection mechanism in the strictest sense of the term. To understand this 
aspect better, help can be gained, for example, from the European Council’s European Prison Rules 
(Epr1010),  in which points 92 and 93 distinguish “government inspections” from “independent con-
trols”: the National Guarantor is an independent, third party control body with respect to the Admi-
nistrations it visits and its “findings must be made public” (rule 93.1 Epr); inspectors, on the other 
hand, come from ministerial or in any case government offices (rule 92 Epr). Independent control, 

9. Swedish Constitution of 6 June 1809.

10.  Recommendation Rec(2006)2 of the Committee of Ministers to member states on the European Prison Rules or Epr.

such as that practised by the National Guarantor, must be “of high quality”. This presupposes “that 
these national control operations be able to count on qualified staff and make use of independent 
experts”. The Epr insist that “independent supervision of detention conditions” is “essential to pre-
vent inhuman and unfair treatment and to improve the quality of life and management” of places of 
detention. The independent controls are in addition to government inspections, they are an “addition 
and effective means of preventing detainees from becoming the victims of ill-treatment”. Rule 93 in 
particular is specifically compatible with the needs of Opcat which, as we know well, relates to “the 
creation and operation of national preventive mechanisms, indicated in these Rules as “independent 
control bodies””.

On a more positive note, let us now look at what our Institution is.

The law of 2014 depicts it as an independent, collective control Authority, nominated by the President 
of the Republic - with a passage through the Parliamentary Commissions, of no little moment - that 
reports to Parliament annually. This is no coincidence. In fact, the Italian State has also designated the 
Guarantor as its NPM, assigning it the neuralgic UN mandate, to carry out which it must by necessity 
be an independent body.1111 

Its prevalent nature of preventive mechanism can be seen clearly from the UN mandate: in this way 
it is more similar to a national CPT than a generic civil defence body. Being a preventive mechanism 
means “going to look”, regularly and without advance notice. There is obviously an implicit reference 
to the warning that rang out in the Chamber of Deputies during the sessions on 27 and 28 October 
1948, from the mouth of Piero Calamandrei, when proposing to the then Justice Minister Giuseppe 
Grassi that a Parliamentary Commission be set up to carry out unannounced visits: “you need to see 
them [the prisons], you need to have been inside them, to understand [...] To see! This is the essential 
point”1212  Calamandrei, in 1948, was thinking about prison and Police stations - almost prophetically, 
we might say. Over the years, the scene has been enriched by new situations: the migratory crisis 
has resulted in the phenomenon of administrative detention of foreign nationals or stateless persons, 
while development of a more clear-cut social sensitivity has led to recognition of the fact that under 
certain conditions even physical or mental disabilities or even old age become a deprivation of liberty. 
These are widely varying areas that need very different approaches and means of analysis. Together 
with in depth preparation.

Also, the Guarantor has an additional mandate from the European Union: the 
one indicated by Directive 2008/115/CE in order to set up an efficient and in-
dependent monitoring system for forced repatriation operations. Italy did not 

11. The European Parliament, in its recent Resolution 5 October 2017 on the prison systems and 
detention conditions (2015/2016(InI)) right from paragraph 1 (also reinforcing the later in para-
graph 11), invited Member States to adopt the independent prison control mechanisms envisaged 
by Opcat.

12. Cfr. P. Calamandrei (edited by), L’inchiesta sulle carceri e sulla tortura (The investigation into 
prisons and torture), in Il Ponte, Florence, 1949, n. 3.
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comply with this quickly, and it was only after the National Guarantor had been set up and the work 
actually carried out by the new Institution verified that the violation procedure (2014/2235) that had 
been opened against our Country was archived.

When everything is added up, it is a new and above all complex Institution, performing multiple gua-
rantee functions relating to the right to liberty. Italy is required to carry out these functions as part of 
its inviolable international obligations, and has selected an Independent administrative Authority as 
the form for the National Guarantor, that is to say the form closest to transnational standards.

But something needs to be changed. First of all, the network structure must be strengthened.

In identifying it as its NPM, Italy has instructed the National Guarantor to coor-
dinate the Local Guarantors and set up a network that at this point needs to be 
consolidated. This is what is currently being attempted. The question has been 
taken to Geneva, to the UN, both to the Sub-committee on the prevention of 
torture (SPT) and to the Committee against torture (CAT). However, during 
the meeting at the United Nations last November, on the proposal that in the 
meantime certain Regional Guarantors be accredited - those most in line in ter-
ms of regulatory compliance with Opcat parameters, so those whose nomina-
tion comes from the regional legislative Assembly, only removable in the case 
of serious forms of non-compliance, whose mandate from a duration perspecti-
ve is not connected to that of the regional Council by which it was nominated, 
but above all those whose mandate extends to all sites of deprivation of liberty 
and not merely to prisons - the control body clarified that this is not sufficient. 
“Regulatory” compliance is not sufficient, it is also necessary to have “ope-
rational” compliance, i.e. relating to the procedure and the working method. 
Above all  the need to extend the already fruitful activity aimed at prisons and all 

the other areas of deprivation of liberty, using the methods typical of preventive control mechanisms: 
in-depth preparation of visits, preparation of notes on the visit,  drawing up of reports containing ob-
servations and recommendations with certain characteristics (the recommendations must be specific, 
measurable, achievable, with precise due dates and so on13), delivery of the reports to the Administra-
tions involved, their publication together with the response from the Administrations themselves.

When looking at the number of areas it monitors, the National Guarantor finds itself with a really 
very broad mandate in the field. These are figures for which coordination with the local Guarantors 

13. Cfr. the APT Guidelines, Making Effective Recommendations, in www.apt.ch.

becomes essential14. It is these “large numbers” that also offer themselves for a final consideration. 
Should not an independent Authority of such complexity, working in such delicate and emotionally 
“strong” environments (that is to say sectors where, in the long run, stress prevention and manage-
ment programs may be of use), requiring such a level of specialism and commitment, also be redrawn 
in terms of legal and economic conditions? Should not the Guarantor’s Institution as an Authority be 
fully redesigned, acknowledging and redefining the commitment of those working in such a complex 
situation, giving them an incentive to continue doing so? Because the high social value of the function 
might not be sufficient to combat an avoidable and harmful turn-over, which is even more dangerous 
in a sector in which experience in the field cannot be replaced by any type of university training on 
human rights15.

17. Heading towards a project set-up

Developing projects means “creating a network” and it brings with it certain 
unavoidable factors: the need to build on substantial relations between the in-
dividuals “creating the network” and mutual recognition in a spontaneously 
chosen common purpose that gives them meaning. When these conditions oc-
cur, people form themselves into collaborative networks and generate social 
systems that create something new.

The National Guarantor’s first year in operation has laid the furrows for opera-

14. In the “penal” sector, 191 adult prisons with over 58,000 detainees; 65 Justice Department structures for young offen-
ders and Ministry of Justice communities for approximately 1400 “young offenders”. To this must be added the various 
closed communities. There are also approximately 2,300 security cells in State Police, Carabinieri and Guardia di Finanza 
structures, through which over 12,000 people passed in the last year alone. The area relating to migrants comprises around 
ten locations that can be visited (growing), only counting CPR and hotspots, through which, as an example, approximately 
68,000 people passed in 2016 alone. In addition to this there is monitoring of forced repatriation: in 2016 alone, approxima-
tely 6,000 people were repatriated. Finally, the “health” sector. Here, restricting ourselves to compulsory heath treatments 
(tso - trattamenti sanitari obbligatori) only, we are talking in the region of 8,000 compulsory health treatments per year; 
when monitoring is extended to the approximately 13,000 homes, the number of beds for which a census was taken exceed 
300 thousand.

15. The remuneration set for the Board (which as originally envisaged was to have worked without any type of remuneration, 
this having been foreseen at a later date because the absence of any remuneration put the independence of the body at risk) 
and the prevailing contract for member of the Office (which is the “central functions” Contract, mainly foreseen for those 
carrying out “ministerial” functions) are not adequate for the multi-faceted reality of the job - both at national and interna-
tional level - of the National Guarantor, which on the one hand acts as a UN Preventive mechanism and on the other as an EU 
Human Rights Monitor. 
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tions by the independent body, also in terms of system evolution, starting from a methodology whose 
roots go down into the idea of “creating a network”, and of cooperation with the Institutions working 
in the various areas involving deprivation of liberty. In this sense, for example, the National Guarantor 
has taken action to train its staff so as to consolidate knowledge and use the experience gained as a 
common factor, to the advantage of greater awareness of every individual’s role in monitoring activi-
ties and of relations to be set up with the Administrations and authorities involved. This has resulted in 
consolidation of cooperation within specific areas of intervention, and “certain evolutionary lines and 
plans for work” have also been proposed “and questions to be brought to the attention of the legislator 
have been defined”16. Furthermore, participation in training courses at the various reference Agencies 
for the Guarantor’s vigilance and monitoring action (Police Forces, Prison Guards, Magistrates, Legal 
profession, Doctors) has encouraged a multi-disciplinary and inter-institutional approach to analysis 
of the needs and critical aspects of the various subsystems. This results in a internal network training 
connection that also connects to other networks.

With the intention of continuing along the current route during the next year 
of activity, the planned evolution has started again from the method of “crea-
ting a network”, which has taken on the feature of involving and supporting 
constructive discussions between all the stakeholders involved for whatever re-
ason and in whatever way with persons deprived of their liberty and overseeing 
the places that house them, in order to draw up common actions aimed at safe-
guarding their rights. These were the assumptions that gave life to the project 
to create a network of National Preventive Mechanism Guarantors (the NPMs 
of the various States), at the roots of the requirement indicated in article 17 of 
the OPCAT. Another priority criteria in the design, particularly within Europe, 
is enhancement of the project model as involving a specific added value aimed 
toward evolution of the body through comparison with other national and in-
ternational Institutions.

It is on the basis of this specificity, all aimed at evolving the system, that the 
National Guarantor has decided to take an active part in the project “Creation 
of a monitoring system for forced repatriations”, funded by the measures ac-
companying the Ministry for Home Affairs’ Fund for Asylum, Migration and 
Integration (FAMI) 2014/2020 supporting activities connected to forced re-
patriation of foreigners illegally present in our Country. In parallel to this, co-
operation with global bodies (United Nations) and regional bodies (European 
Council and EU) is an integral part of the transnational project that, turning 
towards increasingly specialist areas of action, helps the Guarantor to under-
stand the extent of its mandate and to verify that the actions taken at national 
level correspond to those started by similar independent supervisory bodies (in 
particular Spt and Cpt) at the various levels.

16. Cfr. Report to Parliament 2017, pages 144-149.

As a consequence, with an eye to increasing the power of the institutional mandate, the Guarantor 
has embraced certain international planned actions that have validated the specific nature of its action 
and added quite significant transnational connotations. Thus, dialogue with the European Council, as 
part of the project to draw up a draft set of “European rules for the administrative detention of migran-
ts”, opened the possibility of an exchange of views on the state of the art of European administrative 
detention and on the parameters for its future that are to be drawn up by the working group. Based 
on this consideration, the Guarantor has set up a discussion table of experts at national level, which 
is working to define the guiding principles of this type of deprivation of liberty, with the intention of 
offering the Public Administrations and private bodies involved in carrying out detention orders an 
operating framework that moves within the context of transnationally valid rules.

The pilot scheme for an European Detention Monitoring Knowledge Base (“De- Mon Base”) that pro-
vides comparative information on the standards developed and applied by international preventive 
mechanisms (CPTs) and by certain national ones in the field of penal detention and assesses the possi-
bility of pooling some of them. The project, to which the National Guarantor has adhered, also has the 
intention of associating the comparative study by the European Union’s Fundamental Rights Agency 
(FRA) on the penal detention conditions in all Counties within the Union plus the ex Yugoslavian 
Republic of Macedonia, allowing collection of information to support national judges in the event of 
cross-border transfer of detainees following expulsion orders or delivery to the border. In these cases, 
in effect, if there is information reporting systemic defects in the emitting State, the judges in the ex-
ecuting state are required to assess the detention conditions in order to ensure that the person to be 
transferred is not then subjected to inhuman or degrading treatment.

The line taken to build an overall strategy, also through participation in spe-
cific projects, today appears to be the most productive both to build up inter-
nal knowledge and skills within the Guarantor’s staff that are not automatically 
centred on national regulations, and to provide other partners with procedures 
that have been found to be positive when carrying out activities and at the 
same time collecting elements for a posteriori analysis of their experiences. 
The growth of a multi-level system such as that of safeguarding the depriva-
tion of liberty requires the use of tools that are not only themselves capable 
of multi-level analysis, but also have an horizontal dimension that attests the 
possible results.
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18. Disability and inclusion

Although the concept of “disability” has entered everyday language, it remains problematic to under-
stand what it is, due to the plurality of existential conditions that can be identified as “disabling” and 
the countless definitions of disability, which are not always in clear agreement with each other. This 
indeterminacy, of course, complicates the ability to protect the rights of people with disabilities for 
many reasons: it tends to lead to disparities in access to support and services, it affects the ability to 
identify effective tools to evaluate the condition of these subjects and, finally, it makes it more difficult 
to intervene in situation involving discrimination or, more generally, violations of their rights. 

It is not by chance that, with specific reference to the Italian legal system, in 
the Concluding Remarks to the first Report of Italy on the implementation of 
the UN Convention on the Rights of Persons with Disabilities (CRPD)1, the 
Committee on the Rights of Persons with Disabilities expressed concern about 
the existence of multiple definitions of disability and recommended adopting a 
concept that is in line with the Convention. Within the latter, a socio-relational 
perspective is welcomed that differs significantly from the traditional view of 
considering disability and, therefore, of considering persons with disabilities. 
In fact, while in what is known as the “medical-individualistic model” (the most 
widespread approach until very recently, and not yet completely abandoned), 
disability is an immediate, direct and unavoidable consequence of a solely indi-
vidual impairment and, as such, is a problem (or an inadequacy) that determines 
the incapacity of a subject, from a social-relational point of view, disability 
takes on a much more complex meaning. There are multiple theoretical models 
that adopt this last perspective, which have been elaborated with the direct and 
active participation of people with disabilities (primary among these are the 
biopsychosocial and social models). Despite their differences, they are united 
by agreeing on a concept that considers disability due to structural conditions 
of disadvantage and discrimination and not to individual deficiencies and in-
capacities.2 Within this perspective, disability originates within the different 
contexts in which individuals operate, as it is produced by the failure to consid-
er people with disabilities as subjects presumed capable of acting, as well as the 
presence of multiple barriers (cultural, physical, environmental, institutional, 
etc.) that prevent them from participating fully on the basis of equality with oth-
er social actors. According to this view, disability ceases to be an individual 
problem on which to intervene, at best through treatment and rehabilitation, 
and becomes rather an issue to be dealt with politically and juridically, in order 

1. CRPD/C/ITA/CO/.1 of 31 August 2016. 

2. See M.G. Bernardini, Disabilità, giustizia, diritto, Giappichelli, Turin 2016, Ch. I. 

to remove those barriers that prevent people with disabilities from freely exercising their rights. 

The UN Convention on the Rights of Persons with Disabilities (New York, De-
cember 2006) acknowledges this important conceptual shift, which makes it 
possible to recognize for the first time the full right of possession of human 
rights by persons with disabilities. The first indicator of the change of perspec-
tive in question is constituted by the fact that disability is not considered an 
individual disadvantage, but the result of the interaction between people who 
are impaired and the broader context, which prevents them from full and effec-
tive participation in society on an equal footing with other (Article 1, paragraph 
2).. Moreover, the entire text of the Convention is aimed at enhancing the rec-
ognition of the full subjectivity of persons with disabilities, safeguarding and 
promoting to the highest possible degree their participation in social life and 
their right of self-determination. 

19. The National Guarantor and disability

The ratification by Italy, with the law of 3 March 2009, no. 1833, of the United Nations Convention on 
the Rights of Persons with Disabilities opened a new legal, cultural and political perspective in the 
landscape of the protection of human rights in Italy. From a conception of disability focused on im-
pairment and, therefore, a phenomenon to be treated medically in hospitals and health care facilities 
(facilities where persons with disabilities are received as “patients” and not as “guests”), there is a 
shift to a conception of people whose right to live their lives and their interpersonal relationships on 
an equal basis with the rest of the population is acknowledged. Thus a perspective of recognition and 
the guarantee of rights is also adopted for people with disabilities. The reference on this point is to the 
General principles set out by Article 3 of the Convention, where reference is not made to the condition 
of health of the person, but underlines values   never previously considered referable to persons with 
disabilities, first of all “a) respect for intrinsic dignity, individual autonomy, including the freedom to 
make choices, and the independence of the person”.  

3. Law of 3 March 2009, no. 18 “Ratification and execution of the United Nations Convention on the Rights of Persons 
with Disabilities, with Optional Protocol, created in New York on 13 December 2006 and establishment of the National 
Observatory on the Status of Persons with Disabilities”. 
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The change in the cultural paradigm is important. It involves overcoming the medical approach that 
in the past yielded potentially segregated specialized facilities, special schools and incapacity laws for 
people with physical and mental disabilities. The ratification of a successful cultural change is already 
clear in the Preamble of the Convention, in letter e) where it recognizes “that disability is an evolving 
concept and that disability results from the interaction between persons with impairments and atti-
tudinal and environmental barriers that hinders their full and effective participation in society on an 
equal basis with others”. 

In the light of the provisions of several articles of the Convention, in particular 
Articles 14, 15, 16 and 17, the National Guarantor, in its capacity as the Nation-
al Preventive Mechanism (NPM), has the task of monitoring the care facilities 
that host people with disabilities (especially mental or psycho-social) by super-
vising them so that people with disabilities “are not deprived of their liberty 
illegally or arbitrarily” 4, to prevent any form of such deprivation not compliant 
with the provisions of the law and to ensure that disability cannot in itself be the 
prerogative or justification of restrictions of liberty. The preventive action of 
the National Guarantor undertaken with the monitoring of the facilities present 
in Italy has the goal of preventing people with disabilities from suffering forms 
of segregation or improper limiting of the spaces of liberty, as well as inhuman 
or degrading treatments, and protecting them from any form of violence, abuse 
or mistreatment. Unfortunately, the news has occasionally reported stories of 

similar situations. Moreover, the same Convention ensures control by independent Authorities (such 
as the National Guarantor) of the places of residence for people with disabilities and in particular on 
the real conditions of the social, health and social welfare facilities that must respond to criteria for 
the well-being, dignity and autonomy of the individual. These places must take responsibility for the 
specific needs of guests with full respect for their freedom and their physical and mental integrity. 
They must also prevent any form of institutionalization that actually leads to the creation of forms of 
self-limitation.

There are many reasons that might lead a person with disabilities to enter a residential facility of this 
type. Some of these can be sources of a critical nature in the sphere of freedom of choice of the person: 
perhaps the most common is the decision (voluntary or otherwise) to leave one’s private, personal 
home to go and live in a residential facility. On this point the Convention is clear. Article 19, entitled 
“Living independently and being included in the community” which affirms the principle of freedom 
of choice of residence, recognizing the right of all persons with disabilities to live in the community, 
without being involuntarily placed in a particular arrangement is central to this. The effectiveness of 
this right excludes the forced decision to go and live in a specific place due to the lack of adequate 
supports that, if activated, would allow the person to remain in an autonomous living environment and 
thus reduce the risk of exposure to possible forms of isolation or segregation. This entails the respon-
sibility of local authorities, with whom the Guarantor has to contend. Furthermore, the progressive re-
treat of stable, structural and organic social interventions towards people with disabilities is fostering 

4. Article 14 letter b) of the Convention. 

new processes of medicalization and institutionalization that risk configuring 
potential new scenarios that restrict freedom or have clearly non-inclusive ef-
fects. In many parts of Italy, for example, the Guarantor is observing symptoms 
of “sanitarization” of the assistance dictated by the lack of activation or the lack 
of coordination of support services for living in their normal and habitual social 
setting. In this regard, already in 2016, the UN Committee on the Rights of 
Persons with Disabilities, tasked with verifying the implementation of the Con-
vention in the various Signatory Countries, had expressed its concern in its 
Concluding remarks to Italy with respect to the tendency to re-institutionalize 
people with disabilities and to the “failure to re-allocate economic resources 
from residential institutions to promote and ensure access to independent liv-
ing for all persons with disabilities in their own communities”5. 

There is thus a broad area in which visits to facilities must of necessity be combined with dialogue 
with the directors of the facilities and with the Agencies and Institutions responsible for inclusion and 
social welfare policies, which the Guarantor has initiated in the past few months. 

The National Guarantor and the Disability Protocol

On 1 June 2017, the National Guarantor signed a Memorandum of Understanding 
with The Other Right - Inter-university Research Centre on Prison, Deviance, Margi-
nality and Migration Governance (Florence) and the CeRC - “Robert Castel” Centre 
for Governmentality and Disability Studies (Naples). Among its other objectives the 
Protocol includes: - identifying de facto practices of segregation and institutionaliza-
tion within facilities for people with disabilities; 
- identifying situations and practices at risk of violating the mandatory principle of 
the prohibition of torture or cruel, inhuman or degrading treatment; 
- carrying out the mapping and creation of a National Register of places and residen-
tial social-health facilities that may fall within the scope of the monitoring action of 
the National Guarantor; 
- experimenting with guidelines for monitoring social care homes. 
The Protocol, which is valid for three years, provides for a technical-scientific Advisory 
Board chaired by the National Guarantor and composed of a member appointed by 
each of the respective partners, to determine the direction and scientific content of 
the work. The activities envisaged by the collaboration include studies and research, 
promotion of training activities, seminars and conferences. 
The activities are organized by thematic working groups, supplemented by experts 
and representatives of national and international Agencies, Institutions, and Bodies 
according to specific needs. 

5. Concluding remarks to Italy’s first Report on the implementation of the UN Convention on the Rights of Persons with Di-
sabilities (CRPD), cited above, paragraph 47, concerning Article 19 of the Convention. 
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20. The risk of depriving the elderly of 
freedom

A theme of particular social relevance and one to which the National Guarantor 
is paying specific attention to the so-called social health care homes, translated 
literally into Italian as “Case di assistenza sanitaria sociale” (hereinafter social 
care home): monitoring is directed mainly at facilities that accommodate peo-
ple with disabilities and residences for the elderly. With regard to the latter it 
should be immediately stated that there are a great many and the multiple types 
can generate confusion. First of all we should distinguish between non-resi-
dential and residential facilities: the former are not subject to the National 
Guarantor’s attention because they accommodate elderly people only during 
the day and do not fall within its mandate. The others, which accommodate se-
niors 24-hours a day, can be distinguished, as reported by the Guidelines of 
the former Ministry of Health (No. 1 of January 1994), between Nursing homes 
(Rsa), social-health residences, and assisted living facilities (Ra), social-assis-

tance residences. The substantial difference concerns the level of protection that they provide to the 
recipients. The Ra accommodate fully or partially self-sufficient elderly, whose health care is provided 
by local health care services. On the other hand, there are various RSAs, designed to accommodate el-
derly and other non-self-sufficient subjects who need continuous assistance and to which the National 
Guarantor pays particular attention due to the greater vulnerability of the guests. 
The latter fall under a decidedly non-recent regulatory framework. They were established pursuant to 
the law of 11 March 1988, no. 67, whose Article 20 authorizes the implementation of a programme to 
create 140,000 places (with future increases) in residential facilities for the elderly and non-self-suf-
ficient people unable to be assisted at home and in hospital facilities. These, according to the afore-
mentioned Guidelines, include hospitals and outside health care facilities and services designed to 
meet the demand for rehabilitation and long-term care of the elderly, the disabled and, in any case, 
by non-self-sufficient people, who cannot be treated at home. The Presidential Decree of 14 January 
1997, on the other hand, defines the characteristics and minimum requirements for the scope of health 
care activities of public and private facilities, leaving the Regions the task of regulating the procedures 
for ascertaining and verifying compliance with them. Moreover, the great autonomy granted to the 
Regions by the legislation, being subject to concomitant legislative power, could only give rise to a 
non-uniform and fragmented regulatory framework deriving from the plurality of regulations and the 
executive criteria that each Region has issued in this area. 

There is no reliable and up-to-date data on these residences. Thus we refer back to the year 2013, 
when 12,261 residential structures were located throughout Italy6, which 

6. Source: ISTAT 2013 statistics report. 

assisted 279,000 elderly people. Construction of a map of the facilities would 
thus appear essential. 

The interest of the National Guarantor is, however, primarily non-statistical, 
but aimed at prevention and ensuring that social care homes are not accommo-
dating any elderly against their will. This can happen when, following voluntary 
access to the facility and completion of a long-term programme, they are de 
facto obliged to stay in the facility, given that, for various reasons, they do not 
have the opportunity to choose otherwise. The mandate of the National Guar-
antor extends also to such cases and not only to de iure deprivations of liberty. 
Just think, for example, of the case of an elderly person who has to stay in a 
residential facility against his own will, because his family condition or his state 
of health does not allow him to return to his home. 

Moreover, the freedom to self-determination can be denied them even in the 
most common acts of daily life. In most cases facilities strictly set the time for 
getting up, meal times (also determining their length) and the time for rest. 
Times set in a pre-determined manner deprive the elderly of the freedom to 
live according to their own rhythms and habits. In almost all cases, this is justified due to the organi-
zational needs of the work by the staff. The “meta-principle” with which the Guarantor must comply, 
generally expressed by the necessity to make life in an institute that lacks or restricts liberty “as close 
as possible to the positive aspects of life in a free society,” remains clear. The tasks of the National 
Guarantor are therefore to prevent (through the monitoring of these facilities) forms of restriction of 
self-determination of the individual and to preserve the residual abilities of the elderly and their rights 
to decide, within the limits, of course, of their physical and mental capabilities, and in line with the 
health protocols of each individual. 

21. Monitoring visits

If it is true that people with disabilities may be segregated at every stage and setting in life, the risk of 
abuse and mistreatment is greater in residential situations. In Italy, residential facilities are the most 
widespread type of intervention of the different housing arrangements, especially family or commu-
nity. And it is precisely in these facilities that there is a greater risk of conditions occurring which, 
particularly if cumulative, may entail segregation, isolation or restriction of liberty. Factors exist such 
as, the size of the facility or, under certain conditions, its location, the use of restraints (mechanical, 
pharmacological or environmental) implemented in ways that do not correspond to personal protec-
tion protocols, the lack of an individual programme determined with the guest, social services, court 
(judge supervising a guardianship), or with relatives, and the lack of a plan for discharge from the 
facility. 
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At the time of writing this Report, the methodological and legal research on 
indicators and on the possible forms of restrictions of liberty, which the Guar-
antor launched in 2017 in collaboration with two Research Centres77, is still 
being tested and monitored. Evidence from the scientific literature and the 
experience of international organizations such as the CPT, however, make it 
possible to state that the risk of institutionalization and restriction of freedom 
may increase when the inclusion process is not fostered with a life project that 
includes actions aimed at a condition of autonomy, based on the individual’s 
capacity for self-sufficiency, providing them with tools and resources and 
choosing the residential solution only as the last resort.  The predominantly 
health care nature of the facility, in fact, if associated with a greater tendency 
to offer static and standardized solutions and the inability to modulate them 
according to the evolution of individual needs, can raise the risk of prefiguring 
restrictive forms of liberty. Obstacles to the exercise of the right to informed 
consent or access to information, under certain conditions, may be considered, 
for example, a form of limitation. 

Less-structured residential accommodations, such as those which are fami-
ly-oriented, while less widespread than community facilities, are solutions that 

offer more to foster and generate the principle of independent life, because they give the individual 
the opportunity to make independent decisions, and include assistance and targeted use of grants. 
Within such facilities, a person with disabilities has the opportunity to identify and choose personal 
assistants and to manage their relationship with them to perform those actions or activities necessary 
for participation in community life. We should not forget that the first right to be protected is the right 
to self-determination that places the individual at the centre of making decisions. These are important 
individual decisions for one’s own self: they concern one’s life, the ability to independently choose 
forms of support and professional help, to participate in social and community life through the main-
tenance and development of personal interests and interpersonal relationships outside the facility. 

It is therefore in this perspective that the National Guarantor has initiated preventive and unannounced 
visits to residential facilities for people with disabilities. Verifying living conditions, the organization 
of work, the actual spaces for people’s self-determination, the setting up of projects aimed at encour-
aging independent living and active inclusion in society, as well as the organization and accessibility 
of places, the use of coercive forms not dictated by extreme necessity or even illegal, their extent and 
frequency, are some of the indicators used by the Guarantor during its monitoring with the aim of 
being able to define elementary standards for such facilities. This always takes place with a view to 
protecting the rights of people with disabilities who are accommodated (and not constrained). This is 
therefore a substantially new approach on the national scene, which focuses on the rights of the people 
who, by virtue of their condition, are considered more “vulnerable” and therefore in need of specific 
protection in everyday life. 

7.  See The National Guarantor and the Disability Protocol. 

It should also be pointed out that the positive reception that the Guarantor has so far encountered 
during the visits, as well as the appreciation for the decidedly new approach and the extensive collab-
oration put in place with 
Universities, research centres and even volunteer organizations involved in the field of disabilities are 
important signs of a need and a willingness to work together to create improved and renewed criteria 
and actions to ensure the rights of everyone. 

Monitoring visits

The National Guarantor’s visits to social care homes are: 
- unannounced; 
- conducted by a delegation of the Guarantor (members of the Board, members of 
the Office, experts); 
- generally carried out during the day, but also possible in the evening and at night 
- conducted with observations following a check list based on that of the CPT; 
- carried out with interviews with the managerial and operational staff; 
- in-depth with private interviews with guests or family members; 
- completed by the drafting of a Report sent to the institutions involved and publi-
shed after an embargo of 30 days, along with their responses (if any); 
- repeated by follow-up visits to monitor the implementation of the recommenda-
tions. 

22. Data on social care homes

The monitoring of the social care homes has, however, proved to be complex and to contain some 
critical issues. 

The first is the lack of a set of data systematized and adapted to the provisions of the Convention on 
the Rights of Persons with Disabilities, the signing of which commits States to collect appropriate 
information, including statistical and research data, to enable the formulation and implementation of 
policies and thus give effect to the Convention itself8. In the field of protection of the spheres of liber-
ty, the Guarantor observed that the quality of the available data does not meet the criteria set out in the 
Convention, in particular that stated in paragraph 2 point b of article 31 which states that the process 

8. See Article 31 “Statistics and data collection” of the Convention. 
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of collection and storage of information should be consistent not only with the guarantees established 
by law in terms of confidentiality and data protection, but also with internationally accepted standards 
for the protection of human rights and fundamental freedoms and ethical principles that regulate the 
collection and the use of statistics. In fact, according to the Convention, the information collected 
must be appropriately disaggregated so that it can be used to help assess the fulfilment of the obliga-
tions contracted by the States Parties, in order to identify and remove the barriers faced by people with 
disabilities in the exercise of their rights. 

The data currently available from the few official institutional sources does not meet these require-
ments and this shortfall has also affected the timing of the start of monitoring of facilities for the dis-
abled by the National Guarantor. These facilities are far more numerous than other places of actual 
deprivation of liberty and their mapping has required the development of a “Register of social-health 
and social-assistance facilities (health and social care homes) for people with disabilities” existing in 
Italy. 

The Registry is the result of a collaborative work with two partners: The Other Right - Inter-university 
Research Centre on Prison, Deviance, Marginality and Migration Governance and the CeRC - “Robert 
Castel” Centre for Governmentality and Disability Studies, with which the National Guarantor has 
signed a research protocol which provides for coordination by the Guarantor with technical expert 
panels meeting not only for the drafting of the listing and the national classification of places and 
residential facilities for people with disabilities , but also for the legal examination relating to possible 
violations and de iure or de facto restrictions of spaces of freedom and inhumane and degrading prac-
tices that can occur in some facilities. 
 

The second critical issue concerns the structure and articulation of the Ital-
ian social-health system, which incorporates different regional regulations re-
garding the authorization and accreditation of the facilities, as well as a lack of 
uniformity in the criteria and standards for their accreditation. Furthermore, 
regionalization has also produced a classification system of facilities fragment-
ed into a variety of types that are only partially similar and comparable on a 
regional basis. The definitions of the services, as well as the publication (now in 
its second edition) of the Nomenclatore interregionale degli interventi e servizi 
sociali9 (Inter-regional Range of Social Interventions and Services) does not 
completely resolve this issue. 

To this critical point it should be added that the adoption within the regional 
standards of the new definition of disability, as envisaged by the Convention, 
is often partial and uneven, as was observed by the CPRD in the Concluding 

Observations on the Initial Report of Italy of 6 October 201610. 

9. Ministry of Labour and Social Policies and CISIS (Inter-regional Centre for Information, Geographical, and Statistical 
Systems).

10. Area III points 5-6) 

Finally, the third critical issue concerns the topicality of the available data and the need for continuous 
updating of real data that change according to the dynamics of regional authorizations. 

It is hoped that starting from these points the Guarantor, in synergy with other institutions, can acti-
vate a useful system to fulfil the provisions of the Convention for the effective verification of the rights 
enshrined in it. 

Registry of social care homes for people with disabilities 

Active filters: 
Target population 
To facilitate comparability of data, the population division used by ISTAT was used 
in this phase: 
a) Minors (from 0 to 18 years) - with disabilities or mental disorders 
b) Adults (from 18 to 65 years) - with disabilities or psychiatric illness 
c) Elderly (over 65 years) - not self-sufficient 
Multi-user 
Numerosity beds in residential facilities/ users in semi-residential facilities (where 
available) 
Indicators of size processed on the basis of the types of regional facilities 

Filters being evaluated 
Main users in the Multi-user category 
Assistive intensity: a) low b) average c) high 
Number and type of operators 
Reports: a) reports b) reports of crime c) press reports. 
 
The system is undergoing beta testing, the conclusion of which is scheduled for 
December 2018 
Solutions to recover structural data and user statistics and the periodic updating of 
the system are being studied. 
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23. The extent of the monitoring and a 
map of the facilities 

To understand the extent of the commitment of the National Guarantor in the area of   deprivation of 
liberty for health reasons and, in particular, in the context of disability, it is necessary to pay attention 
to the number of facilities which potentially fall under the monitoring activity. The ISTAT data provide 
us with the order of magnitude. 
The latest data dates back to 2014. A new census was started recently, but the data was not yet available 
at the time of closing this Report. 
As of 31 December 2014, in Italy, there were 13,203 residential social-assistance and social-health 
facilities, with a total of 399,626 beds. The guests of the social-assistance and socio-health residential 
facilities, at that date, numbered 386,072. 

In particular, almost 290,000 are elderly, at least 65 years of age (75.1% of the total guests); over 
76,000 are adults aged between 18 and 64 (19.7% of the total); almost 20,000 are minors (5.2% of 
total guests). 

The second, more specific, aspect concerns the presence of people with disabilities and those who are 
non-self-sufficient in social-assistance and socio-health residential centres: in December 2014, there 
were 273,316 people, equal to 
70.8% of the total number of guests. Of the 273,316 people with disabilities and no self-sufficiency: 
3,147 were reported as minors with disabilities and mental disorders in the developmental age; 51,593 
as adults with disabilities and psychiatric illness; 218,576 as non-self-sufficient elderly people. 

Therefore, over 83% of disabled and non-self-sufficient guests are non-self-sufficient elderly people. 

Table 1 – Guests of residential social-welfare and socio-health units by age group 
(absolute values) 2009-2014 

Source: ISTAT 

In particular, it can be noted that in 81.6% of cases it is non self-sufficient elderly people who are pro-
vided a medium-high level of health care, that is extensive medical-health treatments for non-self-suf-
ficiency (medium level) or intensive for the support of vital functions (high level). Thus we can speak 
mainly about the elderly who are in serious condition. Moreover, in 98.3% of the cases they are guests 
of facilities that do not reproduce the conditions of family life and could thus be potentially segregat-
ing. 

Similarly, 93.2% of the 32,648 beds for people with disabilities are situated in facilities that do not 
reproduce the environment of the family home. On the other hand, the same percentage calculated 
on beds for people with psychiatric disorders is lower, equivalent to 84.6% of the 18,046 total beds. 

Table 2 - Beds in social-assistance and socio-health residential units by nature of 
residence (percentage values) 2014 

* Both self-sufficient and non-self-sufficient - The figures have been rounded 
Source: ISTAT

Thus we are talking about the prevalence, in the area of   disability and non-self-sufficiency, of a type of 
residence defined as “community”, as an alternative to the “family-oriented” type. Specifically, resi-
dential facilities are classified, according to the organization and type of operators, as: 
•  Family-oriented: when the facilities are small and feature a family-oriented organization that re-

produces the characteristics of family life. In the case of facilities for minors, the presence of a 
couple or one or two adults who perform the function of parents is envisaged; 

•  Community: when speaking of larger facilities (whose sizes vary depending on the area of   use), 
usually with more than 6-10 beds, featuring the presence of care workers, social workers or educa-
tors and by a community-style organization. 

Having defined, albeit with data referring to three years earlier, the amplitude of the monitoring to 
be carried out in this area of   vulnerable housing made up of elderly and disabled people, the National 
Guarantor, in collaboration with the aforementioned Centres, last year began building the Registry 
for the monitoring and the mapping of the facilities. This operation had as its premise the applicable 
regulatory recognition - also in order to create a shared division of labour within the Office - articu-
lated on three levels of sources: a) national legislation, b) acts of the State-Regions Conference, and 

Familiare Comunitario Non indicate Totale 

Persone con disabilita 6,5 93,2 0,3 100,0 

Ospiti con problemi di salute 
15,4 84,6 0,0 100,0 

men tale 

Anziani • 3,0 97 0,0 100,0 

Minori con disabilita o 
Adulti anni con 

Ospiti totali con 
disabilita o con Anziani non 

Anno con problemi di salute 
problemi di salute autosufficienti (65+) 

disabilita o non 
mentale (0-17) 

mentale (18-64) 
autosufficienti 

2009 3.718 55.875 225.182 284 .775 

2010 3.028 55.662 218.851 277.541 

2011 2.842 51.591 209.945 264.378 

2012 2.593 49.159 205.258 257.009 

2013 2.658 49.536 210.854 263.048 

2014 3.147 51 .593 218.576 273.316 
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c) regional legislation11. This recognition was made necessary, as we have already stated, by the great 
fragmentation due to the central role played by the Regions in the planning and management of the 
services12. For the construction of the Registry, several data sources were consulted (ISTAT, AGE-
NAS13, Prefectures, etc.), using as a matrix the regional lists, the autonomous provinces and the Local 
Health Authorities (ASL) and providing for integration and updating whenever possible. 

The organization of the data was determined according to the type of services provided (health, so-
cial-health, social) and degree of residency (residential, semi-residential). The specifications of the 
types of services envisaged in the various facilities are indicated in the national definitions, an instru-
ment for mapping the interventions and social services that links the different classifications used by 
the Regions, and in the regional definitions. 

The search criteria within the geolocation system implemented is possible thanks to the use of a set of 
filters, which differentiate and allow us to identify the facilities to visit. First of all there are more gen-
eral filters, related to the main type of service (health, whether of high-intensity, medium-intensity, 
low-intensity, social-health, social14) or the type of facility (residential, semi-residential), geographical 
location and type of users (minors, adults, elderly). These are followed by more specific filters relating 
to the number of beds or the number of operators. 
Starting from the data, a georeferenced visualization system of the data of theRegistry was created 
using the tool Google Maps. 
Three critical issues worthy of note were encountered when creating the Registry: 
•  the first is the fact that the same facility can perform several types of services at the same time; 
•  the second is that the update times of the lists vary for each Region and  are thus reflected in the 

non-congruence of the data; 
•  the third concerns the overlapping of data in the classification of official statistics between people 

with disabilities and non-self-sufficient elderly over 65, which represent two types that are aggre-
gated. 

These are critical issues that we are aware of and it is difficult to overcome, if not through the creation 
of an information network made up of “social sensors”, such as national and local associations, fam-
ilies and their association organizations, support from local authorities, university research groups, 
with which the Guarantor has initiated an important dialogue. Once again there is a need for a network 
of territorial guarantors, starting with the regional ones and with the involvement of the provincial and 
municipal ones, once the extent of their mandate has been clarified so that it is not limited to the area 

11. The main acts taken into consideration were those of regulation and implementation of authorization and accreditation 
processes. 

12. A measure that allows the provision of services and services within and on behalf of the National Health Service and 
local authorities. 

13. National Agency for Regional Health Services. 

14. The Registry currently excludes facilities that provide only social services because they are considered to be at low risk 
of violation or restriction of liberty. 

of detention alone. 

According to the available database, the facilities subject to monitoring by the National Guarantor 
number about 12,000: of these over 4,000 are those specific to non-self-sufficient elderly people and 
over 400 to minors related to our interest. 
The Registry and the geolocation of the facilities nationwide is something new in Italy. In fact, before 
the institution of the National Guarantor and the launching of its action in this area, as relates to the 
guaranteeing the rights and the reporting on the deprivation of liberty within social care homes in Ita-
ly, intervention were made only by the Police in case of non-compliance or events of criminal interest 
occurring within them and checks on the accreditation criteria of the facilities activated, more or less 
effectively, by the Regions and Municipalities. A new approach has been made and is starting to work, 
by the National Guarantor at the national level and, hopefully, gradually at a sub-regional level through 
the network of territorial Guarantors. 

24. Assessment of involuntary medical treatments

Involuntary medical treatment (TSO) is regulated by the law of 23 December 1978, no. 833, in articles 
33, 34 and 35. Its essential aspects were examined by the National Guarantor in the Report to Parlia-
ment last year, to which reference is made for these aspects15. 

A TSO is, by definition, a forced psychiatric hospitalization, meaning that it 
is implemented against the patient’s will. It is therefore an extreme measure, 
to be applied with caution and only where strictly necessary as a measure of 
deprivation of liberty. Also in this case, as in the other contexts in which it is 
foreseen, deprivation of liberty should be considered the last resort, when no 
other options appear to be available. However, despite this precaution, its ap-
plication does not appear to be without risks and critical issues. 

In general, the process of choosing care is based on three basic principles: the 
completeness of the information provided by the physician; the free choice of 
the duly informed patient; the ability of the patient to decide. In the event of 
implementation of involuntary medical treatment due to mental deficiencies, 
however, the principle of the free choice of the patient is no longer valid and 
is replaced by the imposition of medical treatment. However, there remains a 
residue of this principle that is expressed in the fact that doctors are always re-

15. National Guarantor, Report to Parliament 2017, pp. 136 – 140. 
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quired to check, before it is applied, on the existence of possible alternatives and, if none are available, 
to undertake to obtain the consent of the patient as soon as possible, thus transforming the treatment 
from involuntary to voluntary. The lack or inadequacy of such actions by health care personnel could 
delineate a violation of the same regulation that mandates the TSO. An evaluation of the decision 
making that led to the selection of the TSO is also part of the assessment and consideration of the 
National Guarantor. 

The second critical issue with the application of the TSO relates to the risk of conceptual overlapping 
between compulsoriness and restraint, with the latter being considered as an instrument intrinsically 
connected to the involuntary nature of the treatment, as well as a priority if not unique in dealing 

with acute cases. These conceptions are incorrect. Sometimes these miscon-
ceptions emerge in situations involving other and different crises that are not 
recognized as such: organizational failures or insufficient staff resources are 
sometimes the cause of the difficulty with conceiving and and implementing 
different solutions and the compulsory nature of the situation renders such re-
search troublesome so that it winds up improperly assuming the form of ther-
apeutic necessity. 

The lack of a sufficient number of personnel can, in fact, make it more diffi-
cult to intercept distress before the onset of a crisis, while the lack of training 
of staff in the use of de-escalation techniques can lead to over-use of means 
of restraint. The use of de-escalation techniques, such as holding to contain a 
patient’s aggression crisis, are a valuable tool for limiting the use of restraint, 
through listening to the patient and dialogue aimed at creating a positive rela-

tionship and encouraging the possibility of negotiation for the search for shared solutions and choic-
es, with a contingent use of force and physical limitation, that should always, however, be for short 
periods. Thus, there is an important need to formalize restraining procedures and inform patients 
before their application. In order to monitor the proper use of restraint it is necessary to accurately 
and completely fill out restraint logs with the start and end times, the indication of the controls per-
formed by the staff, the observation and the detection of the patient’s vital parameters. This aspect, 
too, is the subject of careful assessment by the Guarantor during its visits to the Psychiatric Diagnosis 
and Treatment Services (SPDC). 

The first visits were mainly indicative of the willingness of the staff, at different levels, to overcome 
the logic of the mini-department hidden out of sight and located in often cramped places. In the past, 
these were also near morgue rooms, which in some cases are still located in the basements of hospi-
tals. But fortunately, alongside these situations, the Guarantor has verified a strong desire for change, 
especially in personnel with more recent training, less focused on the dual aspect: first, of the patient 
who is incapable of self-determination and, therefore, the mere object of pre-defined plans with no 
involvement of his own and, second, of a place where the overlap of security and care unequally favours 
the former. 

Obviously, it is not the task of the National Guarantor to interfere or even less so to supplant the med-
ical decision, but it is primarily its task to understand how the elaboration of the medical decisions 
themselves can be translated into factors that increase the risk of institutionalization and consequent 
self-segregation. Secondly, it must understand if and how the contexts of implementation of the same 

therapeutic plans - starting from the part that provides for a residency deprived of liberty in special 
closed units, such as the current SPDC - are such as to ensure the protection of fundamental rights 
of the individual. Not only the right to care, but not to be mistreated, to be housed in decent facili-
ties, and to continuously perceive the respect for their own dignity. Finally, according to the National 
Guarantor, national guidelines could be useful for making the use of TSO more uniform throughout 
Italy, assisting to replace the regional disparities in the use of such an extreme measure. The accentu-
ated lack of uniformity and the peaks in some Regions as well as the declines in others: in the Marche 
the rate per 10,000 inhabitants is at 5.68, whereas in Basilicata the rate is 0.72. Not being able to rely 
on mere scent, perhaps a reflection and evaluation of the phenomenon is needed. 

25. List of involuntary treatments and 
reporting to the Guarantor 

The lack of clear data concerning the TSO procedure and its functioning makes monitoring more 
difficult and thus the ability to prevent situations that could harm people’s rights. This is one of the 
shortcomings that the Guarantor has pointed out from the beginning, as also indicated in the previ-
ous Report to Parliament. The national data available come, in fact, from ISTAT statistics, with three 
non-secondary limitations: they are not up to date, so that the most recent data refers to the year 2016, 
only discharges are reported, and they do not include cases in which the patient gives his consent 
during the course of treatment, thus transforming involuntary treatment into voluntary treatment. 
According to this data, in 2016 there were 7,995 patients discharged from TSO. The other source is 
the Ministry of Health’s Mental Health Report on the number of treatments and hospitalization rates. 
However, it too is up to date as of 2015. 

To fill this gap, the Guarantor hopes that a National TSO Register will be established, that will contain 
a series of information, such as: the total number of patients admitted to the different SPDCs, the total 
number of patients undergoing TSOs, the number of patients undergoing voluntary health care, the 
start date of the treatment, the presumed duration of the treatment upon entry and its effective dura-
tion, the possible use of restraint (in its various forms), the duration of the restraint, the conversion of 
health care from involuntary to voluntary by consent, the total of TSOs carried out during the year and 
their distribution throughout Italy, and the average duration of the treatments. 

This is important information that could be the basis for accurate monitoring of the SPDCs, the use of 
TSOs and any possible “abuse” of it, and any treatment that exceeds the limits of respect for the dig-
nity of the person or his rights. Moreover, this Registry would be a move towards making a particularly 
sensitive procedure more transparent, precisely because it involves a limitation, if not a deprivation, 
of the liberty of the individual. The lack of clear data makes the TSO in fact an extremely opaque mea-
sure with episodes, very rare but extremely serious as some have happened, that need to be overcome. 
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Awareness of the situation and transparency are two fundamental factors in any 
preventive action, all the more necessary when it comes to places that are not 
publicly visible and accessible, such as those of the deprivation of liberty. 

It should also be mentioned that the TSO Register would offer a control that 
our legal system does not envisage, unlike for example the United Kingdom’s 
legal system that explicitly refers to a procedure of official control by the State 
in cases of non-self-initiative. The Central Mental Health Authority can, in fact, 
on its own initiative, as well as upon the complaint of any person, order an in-
spection or an investigation into cases of a suspected violation of national leg-
islation on mental health. In the event of an ascertained violation, the Authority 
can order the Mental Health Institute to make changes in order to comply with 
legal requirements and the Institute is obliged to comply with the order. 

With a view to prevention and with a view to collaboration between Institu-
tions, in order to facilitate the monitoring of the SPDCs and in particular the 
TSOs, the National Guarantor reiterates - as it has already done in the previous 
Report - that provision be made for the notification to the Guarantor of the in-
dividual measures for the adoption of all the TSOs arranged and any renewals. 
This would allow the Guarantor to identify criteria for selecting the SPDCs to 
be visited, based on updated data, as it happens in other areas as of 2016 with 
daily notifications to the Guarantor of the forced repatriation operations of mi-
grants by the Central Directorate for Immigration and the Border Police of the 
Public Safety Department. 

The monitoring activity should, in fact, be able to count on the thoroughness 
of the interventions in Italy and on the ability to make random unannounced 
visits on the basis of information provided by the adoption of the measures on 

health treatments. But this procedure is also itself, as an instrument of transparency, a valuable tool 
for prevention: it is in fact important that the SPDCs know that their work is subject to observation 
and assessment and, also, to possible verification in the field with a view to improving their own work 
and knowing that they can rely on an “allied” Institution in the search for better answers to the needs 
of patients in terms of the protection of their rights and respect for their dignity.

26. Restraint

Too often the term “involuntary medical treatment” conjures up mental images associating the 
concept of coercion with that of restraint. That compulsoriness and coercion may go hand in hand 
seems natural, even if the coercive aspect does not exclude that there is an element of conviction 
and perhaps even a request from the person being treated, aware of their own difficulties to corre-
spond to what the treatment entails. The correspondence between coercion and restraint differs in 
the many forms that it can assume. 

First of all, although the mind goes directly to the “mechanical” type of restraint - that is to say the 
so-called “physical restraint” - this is undoubtedly not the only form that such practice can take: 
frequent and less visible to non-professional eyes is pharmacological restraint, which international 
indications classify as chemical restraint, as well as the environmental type consisting of placing the 
person in an acute phase in an environment devoid of any furnishings, often even of any visual co-
lour stimulation. All of these situations have been observed by the National Guarantor in the course 
of its visits to different facilities over the last year: in a couple of cases implemented within facilities 
hardly classifiable as health care institutions. Likewise, the Guarantor has noted an enormous lack 
of uniformity of the use of restraint methods, ranging from hospital units, in which they are rarely 
if ever used, to others where the cases appear to recur and with worrying du-
ration. For example, in two prison institutions, in areas officially defined as 
integral parts of the health area, but are hardly recognizable as such. In one 
case, the National Guarantor requested and obtained the immediate closure 
of the facility, in the other case it was the Regional Prison Administration 
Procurement Office, after receiving a report from the Guarantor, to see to 
its dismantling. Unfortunately, even in these cases - which we are sure are 
past events - the recourse to it and in such facilities was authorized by the 
psychiatrist. 

The topic is undoubtedly the subject of distant and opposing positions, both 
on the theoretical level and in the practice of implementation: in one of the most recent visits to a 
psychiatric service for diagnosis and treatment, containment bands were found attached to a bed 
in a room with multiple beds, certainly producing a negative effect on those present. Opposition 
to the practices found particular determination a few years ago when the death of Franco Mastro-
giovanni in August 2009 at the Vallo della Lucania Hospital after 87 hours of restraint was report-
ed, first to the international control bodies and then to the local prosecutor. There was also a video 
recording that showed the methods, lack of attention and care, as well as a situation that fully falls 
within the definition of “inhuman or degrading treatment” referred to in Article 3 of the Human 
Rights Convention. 

In the conviction ruling under appeal in Salerno the judge, however, deemed the restraint as being 
extrema ratio within the duty of protection incumbent upon the personnel who care for the assist-
ed person, denying its therapeutic function and circumscribing to it the precautionary purpose of 
removing the person from serious harm: thus, for a short time and in exceptional cases. Naturally, 
it must be bounded by a set of procedural obligations that go from the actual consideration as an 
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extreme measure, to the continuity of the observation and presence of the health personnel, to its 
removal in the shortest possible time, to the need to support its successful application, with verbal 
explanation and exchange to reconstruct in the patient a possible understanding of the experience 
undergone, as well as the rigorous recording of all the phases of its (short) application. These cri-
teria are formally recognized in many protocols on its use defined by local health authorities, which 
the Guarantor is required to examine, with the support of technical expertise and to verify in its con-
crete application. Unfortunately, during the year there were situations in which we found ourselves 
faced with little known or partially applied protocols, with prolonged physical restraints, used al-
most as ordinary treatment methods for subjects deemed “difficult”, as well as erratic recordings. 

The Guarantor is not tasked with entering into a specific medical debate that falls outside its area 
of expertise and its mandate. However, it does have the duty to verify compliance with the parame-
ters mentioned above, relating to times, effective continuous control, implementation procedures, 
frequency, recording, regarding the patient’s deprivation in moments that affect his person, and 
effective explanation and exchange once that the measure has been discontinued. The Guidelines 
issued by the Bioethics Committee on 23 April 201516, assist with the monitoring work that the 
Guarantor assumes as its guiding directives in this area: the scrupulous monitoring of the imple-
mentation practices of the Protocols, the absolute prohibition of those that do not correspond to 
criteria of respect for the dignity of the patient, the adoption of a reductionist line aimed at the grad-
ual discontinuance of recourse to it. The Committee’s opinion, moreover, appropriately brings the 
topic under the lens of the joint reading of Articles 13 and 32 of the Constitution to underline that 
“(also) from a legal point of view mechanical restraint raises, albeit limiting the view to a perspective 
anchored in the current legal situation, issues with no easy solution and upon which the thinking, 
far from having reached full agreement by those concerned, is still developing”17. Thus it has given 
some indications to the Government and to the Regions that consider all forms of restraint, in-
cluding those concerning the elderly for whom it is sometimes also used for purposes of postural 
retention, and which are based on the preliminary need to increase research on restraint in relation 
to the culture of services and the demand for careful monitoring of the daily practices of the units, 
with specific attention to the appropriate and clear recording of motivations, methods used and 
development of temporary application for each case in which it is used. 

16. Presidency of the Council of Ministers, National Bioethics Committee, Containment: bioethical problems, 23 April 
2015, http://bioetica.governo.it/media/170733/p120_2015_la-contenzione-problemi-bioetici_it.pdf

17. Cit., page 11.

On this basis the recommendations of the Bioethics Committee suggest “de-
veloping programmes aimed at discontinuing the use of restraint in order 
to foster a general culture of respectful care of rights, acting on organiza-
tional models of services and training of staff” and “promoting innovation, 
introducing quality standards that favour no restraint services and facilities”, 
in addition to requesting the “increased use and quality of the services ad-
dressed to the most vulnerable subjects, as these are more exposed to inhu-
man and degrading practices”. And this applies to all forms of restraint and 
to all the subjects to whom they can be applied, not only in acute psychiatric 
cases, but also in those less visible in the operations of residences for the 
elderly or disabled people who are unable to maintain a regular posture and 
even to react. 
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