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Detained persons  

It may be useful to start from an example that the National Guarantor for the Rights of Persons Deprived 
of Liberty rightly reported on a social network and was recalled by the press: in these days, a 79-year-
old person has been brought back to Rebibbia prison because he did not comply with the offender’s 
obligations under the home detention order. From what was reported, the man has some mental 
problems and was placed under home detention to serve his time until April 2021, after a conviction for 
defamation. 

Beyond other considerations, the case is emblematic of the cleavage between the general awareness of 
the risk of possible contagion within a closed institution such as a prison, the affirmed desire to protect 
the elderly and the reality of some behaviors varying from the bureaucratic to the unreasonable that 
determine those situations of senseless gridlock, well known to those who are in custody. 

Let us start from here, therefore, to give information on how the situation is evolving with respect to 
the risk of contagion in prison. A risk that – as many times repeated – must be absolutely controlled also 
through the possibility of reducing in the shortest time possible the number of prisoners. This is in order 
to achieve the lower population density that is required today and to have an adequate number of places 
even in the hypothesis of a surge in the number of cases. Any evaluation of the measures approved in 
the Council of Ministers on last 28 October will start from these introductory indications, without 
forgetting that the protection of the health of every person is not only a conceptual imperative, but also 
an indicator of the democratic health of a community. 

54,894 persons are currently detained in prison establishments which have a capacity of 47,187 
places. Beyond any further discussion on the parameter adopted in Italy to reckon the places available, 
the need to reduce the number of prisoners remains undeniable: a necessity always considered which 
is now intensified by the problem of the health emergency. In this context, the precautionary isolations, 
dutifully implemented for those who enter prison, have a significant numerical impact – today there are 
almost a thousand inmates in single cells – and they too must be considered in evaluating the concrete 
effectiveness that the measures adopted can have. 

Meanwhile, the contagion, as well as outside prison, has its own pace that is not in synchrony with the 
implementation of what the law-decree has provided for. Although the current numbers must take into 
account the widespread practice of carrying out large-scale tests where there has been a prisoner tested 
positive, given the results of such tests identifying in the vast majority asymptomatic cases, it must be 
said that since the first issue of “The Viewpoint” the number of prisoners tested positive has more than 
doubled. The distribution in the prison institutions remains the same, with hotspots in only seven 
prisons where the cases raise to a two-digit number and some small clusters in other forty-five prison 
institutions (twenty-six with only one person found positive). However, a considerable number of cases 
is in two prisons in Milan (San Vittore and Bollate) which function as hubs. They are medically equipped 
to welcome patients coming from the prisons nearby. A more difficult situation has been registered in 
those prisons where a rapid spread has been reported, starting from a single case. The case of the prison 
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of Alessandria was also described in the press, where one inmate has died and the infection reached 
more than 14% of the overall prison population (29 cases out of 199 prisoners). The case of Terni prison 
has already been widely reported (69 people out of 509, that is 13.5%). The prisons of Larino and Livorno 
registered two outbreaks (both with 10% of the prison population infected). On the other hand, the 
national data of these days have recorded 16.5% positive cases every hundred people tested. 

This is the framework scenario within which the provisions are to be assessed. They are even more 
restricted than those advocated by the National Guarantor: the law converting the law-decree must be 
an opportunity to readjust its scope and to open the way to other alternative measures. In fact, 
according to data and assessments prepared by the National Guarantor, only 1,142 people have a 
sentence of less than six months and do not fall into the grip of impediments, including those on a 
disciplinary basis. Those who, on the other hand, have been convicted to less than eighteen months, 
with no sort of impediments be considered, are 2,217. There is a first group of potential recipients of 
home detention (3,359) which must however measure itself with the social gravity of the data 
constituted by the 1,157 of them who will not be released because they have no fixed abode. Hence, 
there is an urgent need for a commitment to communicate quickly with the territory, in particular with 
the municipalities, so that law provisions will be accessible even for these people. The National 
Guarantor believes that right from this particular moment, some adequate tools must be found to 
overcome the social condition of not having a fixed abode. The risk will be, otherwise, to cause injustice 
towards the more vulnerable groups and pose obstacles to the free granting of the regulatory provisions 
to a large number of people. 

Positive, the new rules extend the number of days granted to semi-liberty leaves by giving the possibility 
to prolong them for those who have been admitted to the new release scheme, regardless of whether 
they have been currently granted to them. For these persons, however, a double requirement is asked: 
in addition to having been granted prison leaves, they must also have been admitted to outdoor work 
in the community. The National Guarantor is firmly convinced that just one of the two requirements is 
proved to be sufficient: an amendment to this effect will be proposed to the Parliament. 

Furthermore, as already mentioned, the National Guarantor will advance the proposal aiming at getting 
the early release extended and relevant to imprisonment experienced in years 2020 and 2021. Such a 
provision has been already proposed in the past and for much a longer time (five years). 

The National Guarantor will also propose that the final conviction orders to a short custodial measure 
against persons who are free in the community be not executed and postponed.  

These first hypotheses are currently on the discussion tables that the National Guarantor has promoted 
with the Supervisory Justices, the network of the territorial Guarantors, the representatives of the 
volunteering associations working in prison in order to draw up a package of common proposals and 
bring it to the attention of the Parliament. 

  

Persons with disabilities 

In these past months, the National Guarantor has participated in some working groups on people with 
disabilities in the Covid-19 scenario, mostly attended by its “Deprivation of liberty and healthcare 
Operational Unit”. 

The first is the Panel for the monitoring and implementation of the National Dementia Plan, the results 
of which were published in the National Institute of Health’s report no. 61/2020 Interim indications for 
appropriate support for people with dementia in the current scenario of the COVID-19 pandemic. It 
provides practical indications to prevent contagion, and was thought as a contribution for health and 
socio-health workers and a guidance for people with dementia and their families. 

As stated in the Report, in several European countries, including Italy, a high percentage of deaths from 
Covid-19 (about 20%) occurred among people with dementia, probably due to the difficulty in adhering 
to hygienic-sanitary and individual protection rules and the possible underlying chronic health 
conditions. Furthermore, about 20% of people with dementia live in residential facilities where the virus 
is circulating at a high pace. According to the National Guarantor, it is in these specific contexts that the 
risk of abusing means of restraint and stronger isolation and confinement episodes can take place, 
notwithstanding how harmful they both are in terms of the clinical paths of persons with dementia. In 



fact, the report states that isolation and social distancing have contributed to a clinical worsening even 
for people with dementia who have not been infected. 

The second working group concerns people diagnosed with Autism Spectrum Disorder (ASD) or with 
intellectual disabilities. The results are published in the National Institute of Health’s report no. 8/2020 
Rev. 2 Interim indications for an appropriate support of people diagnosed with ASD and/or with 
intellectual disabilities in the current SARS-CoV-2 emergency scenario.  

The document highlights how such patients need a maximum attention in the context of the prevention 
and control strategies of the Covid-19 epidemic. The measures decided to contain the epidemic can, in 
fact, have a negative impact on their health and behaviours: these people may not be able to guarantee 
the management of personal and social risks during the Covid-19 epidemic. 

The whole document outlines the operational indications to be adopted during the emergency in the 
context of severe intellectual disability in general and in specific contexts for an appropriate support of 
persons diagnosed with ASD. It also concerns persons living in residential structures. The usefulness of 
these operational indications are relevant to both the aspects of public health in general (indications in 
the areas of prevention and preparation of residential structures for the management of any suspected/ 
probable/confirmed Covid-19 cases) and to some of the monitoring aspects of the National Guarantor 
for the prevention of de facto segregation or isolation. The document provides specific indications for 
the social and health structures spread nationwide, for the management, in compliance with the 
updated regulatory provisions, of the resumption of family visits and group activities while maintaining 
an adequate level of security.  
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The National Guarantor 

Following decisions motivated by caution and the need to carry out tests for all those who work in the 
Office of the National Guarantor, a scheduled regional visit has been temporarily postponed. It would 
have included the monitoring of some social care homes for the elderly and persons with disabilities, 
and was to take place in the past week. 

However, the National Guarantor reaffirms that it is of the utmost importance to continue its monitoring 
activities —as reiterated by the international organisations that deal with the protection of the rights of 
persons deprived of liberty. For this reason, the National Guarantor will resume its visits starting next 
week. 

Today, the National Guarantor was audited by the First Commission (Constitutional Affairs) of the 
Chamber of Deputies to express its opinion regarding the law-decree no. 130 of 21 October 2020, which 
considers as a priority the changes to the so-called “Decreto Sicurezza” of last year and which also 
contains some rules on criminal matters. The opinion delivered in writing will be published on the 
National Guarantor’s website and be attached to the next issue of The Viewpoint on Friday 6th 
November. 
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