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H ow should everyday life be in a place of deprivation of liberty? In a way that a 
part of it is a difficult experience - though important in the whole life of those 
restricted - and so it is not only time taken from their ordinary life? The an-

swer is not simple. 
It is especially challenging when we look at the variety of places where the deprivation 
takes place. From prison institutions, to the immigration removal centres, to the tem-
porary holding cells for those who have been apprehended or arrested, to the places 
where the compulsory health treatment is enforced or the homes where vulnerable 
persons are housed, such as disabled and elderly. 
These places, though different from one another, are bound by a common thread: they 
do not allow the individual to move at will outside the housing facility. Limited move-
ment and the related lack of possibility for an individual to freely decide for one’s use 
of time and actions make up the conditions for an intrinsic violation of the rights of 
people upon whom these measures are applied. This situation is the prerequisite for a 
world and time distant from reality and the natural flow of ordinary life.
Hence, there exists a need to establish parameters that can guide whoever is in charge 
of these facilities, at different degrees, to focus on scrupulously safeguarding the rights 
of people who are temporarily in their custody while trying to gradually achieve the 
objective, which is at the basis of their deprivation of freedom. 
Thus, in its multiple motivations and forms of execution, the deprivation of liberty –– 
with respect to the risk of compromising fundamental rights and those that originate 
from it – has a common trait and the parameters used to analyse its enforcement are 
the same. 
Concerning its motivation and, most of all, the achievement of the objectives that jus-
tify the measure, it is otherwise necessary to develop an articulated analysis and ques-
tion about the logic and meaning of such a harsh measure like the deprivation of one’s 
liberty.  If they really respond to the purpose, on which such measure, in its different 
fields of application, is based in theory: to be a last resort, nonetheless necessary. 
Only by starting to pose questions, new criteria of analyses on real situations can be 
developed, and recommendations can be outlined, so that such measures may respond 
to its basic justification. 
The parameters and standards that originate do not change. Hence, in the various ar-
eas of deprivation of liberty, one must recognize, safeguard, and make sure that the 
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fundamental rights of the individuals under these measures are being maintained.
While it is articulated in a variety of forms, it is necessary to keep in mind, the reasons 
for such deprivation of liberty.  One has to be reminded that deprivation of liberty can-
not be an end in itself, nor can it constitute an infliction of pain, because it needs to 
have a positive objective that must be pursued.
For this reason, we herewith introduce these Recommendations that result from visits 
conducted by the National guarantor for the rights of persons detained or deprived of 
liberty in its first twenty months of activity. They do not encompass the many various 
areas of deprivation of liberty but are limited specifically to one: adults’ detention be-
ing the result of a criminal sentence. Thus, said recommendations are addressed to 
prisons, its facilities, the detention rules theoretically established, and their applica-
tion in practice. They mainly pertain to the objectives that the Constitutional Charter 
has set for punishment, in view of what really takes place during its enforcement. 
Though there is an intrinsic contradiction in a sanction that re-socialises by perform-
ing de-socialisation, adult sentencing in our Constitutional Charter does not bear a 
function of retribution, indeed. It does not want to counter the evil committed by act-
ing a symmetric evil; on the contrary, both subjectively and as a general warning, it 
shows as an instrument to prevent relapsing and must lead to the rehabilitation of the 
convict.
Adult sentencing is underpinned by some points of reference, which indicate both 
limits and orientation.
Besides its legal pre-determination, it is evident the prison sentence non-uniqueness 
because the Constitutional Charter talks of punishment in the plural form meaning 
that prison sentencing has to be among one of the likely penal sanctions; furthermore, 
its limit is dictated by the rigorous respect of the sanctioned individual’s dignity and 
human rights. Its intended purpose is based on a perspective of social rehabilitation. 
Therefore, such multiple connotations and objectives will give some indications for 
parameters that ought to be taken into account in the practice when monitoring the 
enforcement of the sentence in prison and the Recommendations that all monitoring 
bodies – among those the Guarantor – are required to formulate, shall arise from their 
resulting assessments.
A set of Recommendations shall therefore consider a number of aspects: the material 
conditions of the structures and how they may negatively affect the rights of the de-
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tained persons; the health care safeguard, which is not strictly limited to the reactive 
response, however essential, to found pathologies. It shall focus on proactive services 
and well-being recovering of those who are every so often affected by ill-being; the 
regular recording and transparency in disciplinary procedures, in establishing security 
categories (and its possible change in a different category) and in accessing the oppor-
tunities the law provides; the prisoner’s educational pathways, vocational training and 
employment schemes backing by decreasing the risk of interrupting his/her sentence 
plan because of a transfer to another prison; the prisoner’s social reinsertion pathway. 
By always keeping in mind that punishment stands on the principle of deprivation of 
liberty and not in adding further sanction: “the offender is held in custody after being 
punished and not because he or she will be punished”.
Many international bodies have established norms and standards to define the features 
of custody – often resulting from the experience of someone who has examined the 
penitentiary system throughout the years, and ponders on it; or are based on the work-
ers’ and volunteers’ experience. 
More often, they refer to “minimum rules” like the most recent ones, adopted by the 
General Assembly of the United Nations in December 2015, to which the symbol-
ic name of Nelson Mandela Rules was given. Others have been approved in January 
2006 by the Council of Europe Committee of Ministers, which updated the text ad-
opted in 1987, and – in December 2012 – integrated it with a Recommendation on 
the detention of foreign nationals. 
Then, there are the standards established by the European Committee for the Preven-
tion of Torture, constantly updated after the frequent visits that the Committee con-
ducts every year.
The National Guarantor refers to these last sets of standards in drafting its own Rec-
ommendations.  These, in fact, do not stem from mere theoretical considerations but 
– first and foremost – from the findings that the delegations of the Guarantor have 
observed, recorded, and analysed in the course of its visits to detention facilities. 
These specific Recommendations, and even their potential generalisation, develop 
from this empirical analysis, which is essential to the definition of standards.
Hence, these are standards that are not theoretically elaborated: on the contrary, they 
highlight the on-going experience of observation. Standards that interface with what 
is internationally acknowledged and defined at global and European level, however, 
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adapted to the specific Italian detention context. 
The progressive development of standards is therefore the objective of the Recom-
mendations in this text, resulting from the visits conducted until now: it is a publication 
in progress, which will expand – in the future – to other areas of deprivation of liberty 
and give all specific indications for each one of them. The updating will be done also on 
the standards about the enforcement of adult penal sentencing, here forth considered, 
on the basis of the National Guarantor’s forthcoming visits, the impact on detention 
models of the outcomes of the National Consultation on the execution of sentences 
(“Estates-General”), and how they will affect the delegated decrees on the Prison Act, 
approved by the Council of Ministers towards the end of the 17th Legislature.

It is important however to make a clarification: the goal is not to define minimum 
standards, as often happens for those internationally established, but elementary stan-
dards. The distinction between minimum and elementary is not secondary. A mini-
mum standard is limited to indicating the threshold below which a particular aspect of 
detention is unacceptable and risks becoming an “inhuman or degrading treatment” 
– and a possible breach of article 3 of the European Convention on Human Rights. 
Thus, a downward target. An elementary standard indicates a reachable and accessi-
ble target and at the same time, indicates that change is possible, toward progressive 
improvement. It is the term itself ‘elementary’ that has a generative meaning, thus an 
elementary standard is not restricted to defining a minimum cut-off limit because it 
indicates also the developments that the considered issue must have. In this sense, the 
system can evolve and perhaps overcome the current model of deprivation of liberty in 
answering to crime, which today seems to be the only inevitable way.

Mauro PalMa
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One of the powers the law has established for the National Guarantor of the 
rights of persons detained or deprived of liberty is to monitor and ensu-
re that the detention of inmates and internees, of remand prisoners and 

others subject to different forms of deprivation of liberty is enforced in compliance 
with the norms and principles established in the Constitutional Charter, in the in-
ternational Conventions on Human Rights ratified by Italy, and in State laws and 
regulations.
The power and the autonomy of the National Guarantor are further strengthened 
by the fact that is has been designated by the Italian authorities as National Mecha-
nism for the prevention of torture or cruel, inhuman or degrading treatment or pu-
nishment (NPM), as per article 3 and Optional Protocol to the Convention against 
Torture (OPCAT), adopted on 18 December 2002 by the General Assembly of 
the United Nations and ratified by Italy in law 195 of 9 November 2012.
The National Guarantor is committed to prevent situations that are potentially at 
risk of negative deterioration in order to reduce the level of concerns. 
Monitoring visits fall within its power of supervision of detention facilities and it 
is executed through unannounced and systematic visits, as preventive measures 
against any detention condition that is not respectful of the detained person’s di-
gnity or may be resulting in ill-treatment.
The purpose of these visits is to point out critical issues and, in collaboration with 
the concerned authorities, to try some solutions. The problematic issues may con-
cern the real found conditions, the overall management of the system or in part, 
and the same regulation, which determines and governs it. Hence, the possibility 
to give advice when drafting legislative provisions, or to express opinions on bills 
before their enactment. 
Thus, the National Guarantor shall act at a political-legislative level on aspects 
that require amendment to legislative devices: a) at an administrative level, 
with regard to those authorities in charge of a specific area of deprivation of 
liberty; b) at a management level, on matters regarding the protection of the 
individual’s dignity and care; c) at the level of staff training and working con-
ditions improvement; e) at an investigation level, by providing information on 

Building on normativity
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critical issues that might result in criminal liability.
The organisational unit that deals with the deprivation of personal liberty in the 
criminal area has outlined a “checklist” of the elements that need to be detected 
and monitored during visits to detention facilities in order to point out potential 
critical issues. 
The same list of analysis, which supports the work of the delegations during the 
visits, is re-created in the Recommendations herein introduced in the publication. 
These Recommendations solely relate to the activity conducted by the National 
Guarantor on imprisoned adults deprived of their liberty.
Many aspects of life in detention have been examined: from the material conditions 
of the facilities to sanitary conditions to common spaces; from particular units, 
hence also those under ex article 41-bis of the Prison Act to the quality of life in 
detention;  the typology of prison regime executed in a prison institution; how cri-
tical issues are tackled and how regularly they are reported;  the prevention and 
management of radicalisation in prison and last, but not least, the protection of the 
rights of those in detention and of the staff there working. 
Monitoring however requires being aware of data information. The National Gua-
rantor, thanks to the Prison Administration’s willingness and readiness towards 
this new monitoring body, has access to the database managed and insourced by 
the same Administration. 
Therefore, it is possible before conducting a visit to a prison institution to know a 
lot about the facility, at least in quantitative terms, about what happens in the faci-
lity, while leaving to the monitoring phase the meeting with people and the quali-
tative evaluation.
During the visits, the data crosschecking is carried out by using checklists as a tool 
to guide monitoring on the spot and by accessing documents and having interviews 
with the prisoners and the responsible prison staff.  The National Guarantor has, by 
law, access to any source of information relevant to its mandate.
Obviously, the visits are not solely limited to verifying compliance with national or 
supranational legislations. It is worth recalling that the European Court of Human 
Rights in Strasbourg, in certain rulings concerning detention has remarked how a 
series of measures, though each having legal basis,  may trigger situations of overall 
unlawfulness resulting actually in inhuman or degrading treatment.
Therefore, the observations made by an international monitoring body provided 
for by conventions with a view to protecting human rights, are, in its entirety, ho-
listic.  They are based on verifying the complexity of the situation, which really oc-
curs, and not the single provision and its statutory assumptions. 
This underlying concept constitutes the analysis criteria being pursued by 



Norms and Normativity12

the National Guarantor by virtue of the characteristics of its own mandate.
If during a visit, a situation emerges that does not correspond to what is provided 
for by national or supranational legislations, or if a situation is in the beginning 
stages of potentially leading to inhuman and degrading treatments, the National 
Guarantor is obliged to act in one or two ways: by taking direct action with the local 
authorities to immediately stop the condition that has led to the inhuman condi-
tion or treatment; in case of an ongoing serious breach to subsequently make Re-
commendations so that critical issues may be solved and situational improvements 
made. 
The report that follows a visit and is sent to the competent authorities contains 
many Recommendations. 
According to the level of responsibility, this report can be addressed to the local 
management of the detention facility or to the local coordinator represented by the 
regional prison Directorate-General or  directly to the senior managers of the pri-
son administration, asking for their intervention; all in order to solve critical issues, 
or suggesting measures that will improve detected detention conditions. 
Some Recommendations are also addressed to the legislator and these will be in-
cluded in the Report to Parliament that the National Guarantor is required to draft 
on an annual basis.
These Recommendations do not have binding force but are to build a system of 
substantive indications, more often addressed as “soft law “, which has a role of 
“moral suasion” on public institutions. In the spirit of cooperation that characte-
rizes the institutional entity of the National Guarantor, the Recommendations are 
intended to bring to light the awareness on the problematic aspects and provide 
guidelines for potential solutions.
Thus, the overall work, which stems from the analysis to the visits, to the relative 
report and consequently to the definition of standards tends to raise the level of 
protection of the right of individuals deprived of personal liberty in a proactive way.
In conclusion, almost two years after its establishment, the National Guarantor has 
produced a variety of coherent Recommendations in a multiplicity of detention 
aspects, from which a first set of indications and standard reference can emerge.  
This is the “set of standards” that the National Preventive Mechanism has planned 
to develop in the field of adult detention analysis and monitoring, all the same ta-
king into account what has been already defined at supranational level. 

Claudia SiSti
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A. Material and hygienic 
conditions

The first chapter deals with material conditions 
in detention buildings. The so called “pilot” 
sentence addressed to Italy issued by the Court 

of Strasbourg in 2013 due to violations of  article 3 of 
the European Convention on Human Rights (ECHR, 
Section II, sentence dated 8 January 2013, Torreggiani 
and others v. Italy, made effective starting on 27 May 
2013) was precisely based on the conditions of inmates’ 
accommodation and particularly on the overcrowding 
and  consequent lack of living space. The degrading 
conditions  of some prisons, the delays in fully adopting 
the nursery, after more than seventeen years from its 
effectiveness, the hygienic-sanitary deficiencies or even 
the lack of availability of drinkable water are indeed 
unacceptable elements that need to be overcome. 
Hence, the following Recommendations are based on 
these aspects. Though sometimes indicating solutions 
adopted by other penitentiaries, the above-mentioned 
recommendations can and must be taken as a general 
guideline.
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A.1. Accommodation, unit blocks and living spaces

The central administration and the regional department have to operate effectively 
in order to make the currently unused accommodation operative, sufficiently reno-

vated and in full compliance with the standards 
provided by the Regulations on the Enforce-
ment of the Prison Act (Decree of the Presi-
dent of the Republic n. 230/2000). 
Meanwhile, they should reduce overcrowding 
in prisons  by transferring inmates  to neigh-
boring prisons, prior to: evaluating  the single  
individual’s  position, evaluating the inmate’s 
integration in the territory and having taken 
into account the detainee’s opinion  in accor-
dance with the European Prison Rules (Rec 
(2006)2, Rule 17, § 1- 3).

[Gorizia Prison, Report of the visit conducted on 7 
May 2016]

The National Guarantor advises that the real prison capacity ought to be taken into 
account in inmates distribution. Thus, by subtracting from prison operational ca-
pacity the unavailable places due to the impossibility of keeping in the same cell 
convicts from different security categories.

[Report of the visit to the Campania region, 26 
November – 6 December 2016]

European Prison Rules 
(Rec (2006)2) Rule 17

Allocation and accommodation

17.1 Prisoners shall be allocated, as far as 
possible, to prisons close to their homes or 

places of social rehabilitation.

17.2 Allocation shall also take into account 
the requirements of continuing criminal 

investigations, safety and security and the 
need to provide appropriate regimes for all 

prisoners.

17.3 As far as possible, prisoners shall be 
consulted about their initial allocation and 

any subsequent transfer from one prison to 
another.
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The National Guarantor recommends all pris-
ons in the Campania region - and nationwide 
- to progressively comply with the standards 
-  internationally defined – with regards to 
the living space available in accommodation, 
keeping in mind that the limit of three square 
meters does not represent the “ideal” space 
but a threshold, below which, there would be a 
strong presumption of violation of article 3 of 
the European Convention for the Protection 
of Human Rights and Fundamental Freedoms 
(ECHR) and the risk to be condemned for in-
human or degrading treatment becoming very 
likely.  In the document dated 15 December 
2015, the European Committee for the Pre-
vention of Torture (CPT) indicates as a stan-
dard six square meters for the allocation of a 
single person plus four square meters for any 
other added person for a maximum of four in-
mates in a cell room.

[Naples - Poggioreale “Giuseppe Salvia” Prison, 
Report of the visit to the Campania region, 23 – 31 
March 2017]
[Santa Maria Capua Vetere “Francesco Uccella” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]
[Naples Pozzuoli Female Prison, Report of the visit 
to the Campania region, 23 – 31 March 2017]
[Gorizia Prison, Report of the visit, 7 May 2016]

Binding rights of the European 
Convention for the Protection of 
Human Rights and Fundamental 
Freedoms (ECHR): 

Article 2 (amended by Protocols 6 and 
13) – Right to life: Everyone’s right to life 
shall be protected by law. No one shall be 
deprived of his life intentionally […]

Article 3 – Prohibition of torture: No one 
shall be subjected to torture or to inhuman 
or degrading treatment or punishment.

Article 4(1) – No one shall be held in 
slavery or servitude.

Article 7 – Nulla poena sine lege (Principle 
of legality): 1. No one shall be held guilty of 
any criminal offence on account of any act 
or omission which did not constitute a crim-
inal offence under national or international 
law at the time when it was committed. 
Nor shall a heavier penalty be imposed than 
the one that was applicable at the time the 
criminal offence was committed.
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The definition of “living space”, as stated by the European Court of Human 
Rights - in its most recent sentences - is composed of two fundamental ele-
ments that need to be considered jointly, such as: having the least number of 
square meters per person and the real possibility to move freely around the 
accommodation room. The National Guarantor recommends that by evaluat-
ing the possibility of adding an inmate in a cell room, both of the above-men-
tioned elements must be taken into account, far from following a simple arith-
metic criterion in defining that possibility. 

[Brescia Prison - Canton Mombello, Report of the 
visit to the Lombardy region, 25 September – 6 
October 2017]

It is essential to stop the design of concealed beds intended to make much 
room in the accommodation. It does not comply with the European Prison 
Rules (Rec(2006)2), according to which cells have to be considered only for 
overnight and not being conceived for spending most part of the day. That 
design would therefore try to obtain space even where there is no space.

[Naples - Poggioreale “Giuseppe Salvia” Prison, 
Report of the visit to the Campania region, 23 – 31 
March 2017]

A.1.1. Ventilation and lighting

Shields on windows, that, mostly, appear uselessly oppressive, if the cell is not 
facing outside to any inhabited place, must be removed as established in arti-
cle 6 of the Regulations on the Enforcement of the Prison Act (Decree of the 
President of the Republic n. 230/2000) “Shields which obstruct ventilation 
are not permitted. Only in exceptional cases and for proven security reasons 
can they be used, provided they are not set touching the wall of the building 
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and that, in any case, they allow for sufficient ventilation and lighting”. 

[Sanremo “Nuovo Complesso” Prison, Report of 
the visit to the Liguria region, 17 – 21 October 
2016]
[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 5 April 2016]
[Genoa Prison - Marassi, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]
 [“Francesco Uccella” Prison in Santa Maria 
Capua Vetere, Report of the visit to the Campania 
region, 26 November – 6 December 2016]

It is noticeable that there are rooms, which 
have insufficient lighting – both natural and 
artificial – with scarce ventilation and this can 
create a problem especially in summer time. 
The National Guarantor recommends that the 
Cassa delle Ammende [Fine Fund] analyses 
and prioritises the project showcased by the 
prison – for the installation of a ventilation sys-
tem able to reduce inside temperature during 
summer months.  

 [Venice “Santa Maria Maggiore” Prison, 
Report of the visit, 5 April 2016] 

The Cassa delle Ammende [Fine Fund] 
is a governmental body with a juridical 
status founded by the Department of Prison 
Administration.
It finances the re-integration of convicts 
and internees, supplies assistance, finances 
plans to the above-mentioned subjects 
and their families, as well as targeted 
projects for prison renovation plans that 
ought to improve detainees’ conditions. 
A new Statute of the governmental body 
was adopted on 10 April 2017 and is 
now in force. The chairman of the Fund is 
Gherardo Colombo.
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Living spaces should have sufficient incoming 
fresh air and enough natural light in order to 
allow reading and other activities in the day 
without using artificial light as established in 
the Penitentiary Act as well as in Rule 18.2 of 
the European Prison Rules (Rec(2006)2).

 [“Raffaele Cinotti” Prison in Rome – Rebibbia, 
Report of the visit, 22 December 2016] 

The confinement in cells within the so-called   
“protective custody unit” on the ground floor 
is to be avoided due to insufficient natural 
lighting and ventilation. The same goes for any 
other place that has similar drawbacks.

[Sanremo “Nuovo Complesso” Prison, Report of 
the visit to the Liguria region, 17 – 21 October 
2016]]

European Prison Rules 
(Rec(2006)2)

Rule 18.2.
Allocation and accommodation

In all buildings where prisoners are 
required to live, work or gather:

a. The windows shall be large enough to 
enable the prisoners to read or work by 

natural light in normal  conditions and shall 
allow the incoming of  fresh air except 

where there is an adequate 
air conditioning system; 

b. Artificial light shall satisfy recognised 
standards; and

c. There shall be an alarm system that 
enables prisoners   to contact the staff 

without delay. 
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A.1.2. Furniture and equipment

After having  noticed that as a precautionary measure to prevent detainees from 
getting seriously hurt or causing self-injuries,  it is customary that the prison man-
agement - as in this case or in others similar ones throughout the nation - removes 
bed sheets and pillowcases so that convicts sleep on bare mattresses  – the National 
Guarantor advises that the Prison Administration should handle supplies of bed 
sheets available on the market, made of appropriate fabric in order to avoid a mis-
use or self-injury on behalf of the inmates.  The National Guarantor has also speci-
fied that nobody secluded in detention can be placed in a room, especially for long 
periods, with only a mattress and a blanket.   

[Turin” Lorusso and Cutugno” Prison, Report of 
the visit, 26 October 2016]

Each bed should be supplied with standard correctional bedding and equipment 
(in particular bed sheets and pillowcases) that do avoid direct contact with the 
mattress, as observed in the named “Mental health and patient safety unit” in pris-
on.  Should the need to prevent self-injuries arise by using bed sheets, the prison 
management ought to supply adequate bed sheets and pillowcases available on the 
market to rule out such a risk

[Milan “Francesco Di Cataldo” Prison, Report of 
the visit, 22 April 2017]
[Turin” Lorusso and Cutugno” Prison, Report of 
the visit, 25 May2017]

Finding it unacceptable that all the beds in a ward were deprived of bed sheets and 
pillowcases and that such decision had not been based on specific measures to-
wards an individual, in which case it could also be criticized and questioned, the 
prison management is requested to put an end to this procedure detected during 
the visit. 

[Milan “Francesco Di Cataldo” Prison, Report of 
the visit, 22 April 2017]



Norms and Normativity20

A.1.3. Health and sanitary facilities

The National Guarantor shall remind the Prison Administration what type of fea-
tures the accommodation, en suite toilets and bathrooms should have as outlined 
in the Regulations on the Enforcement of the Prison Act (Decree of the President 
of the Republic n. 230/2000) but still not entirely implemented after more than 

seventeen years from its effectiveness.  It is 
vital to remember that the rooms must have a 
separate bathroom, the size must be subtract-
ed from the total area of the room to determine 
its operational capacity, the toilet facilities 
must have running water and working drains. 
The state of degradation detected in visiting 
the unit blocks urges the National Guarantor 
to recommend setting a plan, with the support 
of financial resources. This plan aims at con-
forming all detention houses throughout the 
country to the above-mentioned standards.

[Lombardy Prisons, Report of the visits to the 
prisons in the Lombardy region, 25 September – 6 
October 2017]
[Campania Prisons, Report of the visit to the 
prisons in the Campania region, 23 – 31 March 
2017]

The sanitary arrangements shall be adequate to enable every prisoner to comply 
with the needs of nature when necessary in a clean and decent manner. Therefore, 
a plan must be drawn to separate bathrooms from the kitchen area where food is 
cooked, stored and preserved.  This is being pointed out as unhygienic conditions 
that have been detected in most of the detention houses. 

[Lombardy Prisons, Report of the visits to the 
prisons in the Lombardy region, 25 September – 6 
October 2017]
[Campania Prisons, Report of the visit to the 
prisons in the Campania region, 23 – 31 March 
2017]

Regulations on the Enforcement of the 
Prison Act (Decree of the President of 

the Republic n. 230/2000) 
Article 7 - Hygienic services 

1. The toilet facilities are situated in a space 
inside each bedroom;

2. The spaces where the toilet facilities 
are situated are provided with hot and 

cold running water, and are fitted with a 
washbasin, a shower, and, in particular in 

institutions or wings for women, also a 
bidet for the personal hygiene of prisoners 

and internees;

3. An adequate number of toilet facili-
ties, washbasins and showers must also 

be placed next to the premises and areas 
where activities in common are carried out. 
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Having noticed that the supply of a  shower room  adjacent  to the cells is still today 
regarded as a privilege and not plain ordinary as all other things happening in pris-
on, and keeping in mind that in many wards shower rooms are still in common, the 
national Guarantor recommends ensuring top hygienic conditions, regular main-
tenance and refurbishing where signs of decay are visible. 

 [Lecce Prison, Report of the visit, 17 May 2016]
[Rome-Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]

A.1.4. Extensive refurbishments

The general conditions of the cell rooms of the first wing (in the minimum-secu-
rity prison) and the so-called “protected/ mixed” ward appear generally decayed; 
particularly critical is the condition of the spaces in the cell, which are used as bath-
room and kitchen. Most of the toilet pipes are broken, water taps do not close and 
showers have a heavy smell of mould and rust. The National Guarantor  in these 
cases –  where  it is evident that conditions of minimum standards of living are not 
guaranteed, - recommends not embarking in partial, expensive and not definite re-
furbishments but more of a general renovations of the whole prison wards or areas. 
The prison management is asked to start renovation and maintenance whilst the 
prison administration is asked to consider top priority the allocation of finances for 
this purpose.

[Sanremo “Nuovo Complesso” Prison, Report 
of the visit to the Liguria region, 17 – 21October 
2016]
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General conditions in the G9 wing [in 
Rome-Rebibbia “Raffaele Cinotti”  Prison] 
are  severely critical at a structural and hygien-
ic-sanitary level that make that prison unable 
to house people due to the clear violation 
of Rule 18.1 of the European Prison Rules 
(Rec(2006)2) pertaining to the allocation in 
the rooms, as well as to the standards estab-
lished by the CPT (European Committee for 
the Prevention of Torture). 
Considering what previously said, the Na-
tional Guarantor recommends that the De-
partment of Prison Administration planning a 

project of significant renovation that progressively would involve the whole depart-
ment, also by provisionally considering transferring elsewhere an adequate num-
ber of inmates. At the same time, it urgently recommends not continuing housing 
convicts in this department. 

[Rome - Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]

All cell rooms in the first wing [of the prison of Genoa - Marassi] are heavily run 
down, affected by the course of time and in some cases in clear state of decay. 
Inmates there housed live in conditions that strongly affect their feeling of being 
stripped of human respect and dignity by the Institution and this may negatively 
affect their self-confidence and time management in prison. A wholesome cell re-
furbishment in the first wing is recommended being carried out by the prison man-
agement and the concerned central authorities shall provide adequate funding.

[Genoa-Marassi Prison, Report of the visit, 17 – 
21 October 2016]

  European Prison Rules (Rec(2006)2)

Rule 18.1.
Allocation and accommodation

The accommodation provided for prison-
ers, and in particular all sleeping accom-

modation, shall respect human dignity 
and, as far as possible, privacy, and meet 
the requirements of health and hygiene, 
due regard being paid to climatic condi-
tions and especially to floor space, cubic 

content of air, lighting, heating and 
ventilation.
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Disregarding the area, which has been specifically renovated to create a dedicated 
pilot wing for LGBTI inmates, about which the Guarantor itself has raised strong 
doubts though its conditions are appreciated, the rest of the building appears to be 
unsound, obsolete and filthy. The National Guarantor recommends   central and 
local prison administration developing an urgent plan of renovation at the Gorizia 
prison and asks to be informed on the undertaken measures.

[Gorizia Prison, Report of the visit, 7 May 2016]

The Bolzano prison  material conditions are very poor because renovation and 
maintenance have not been carried out for a long time, since the detention house  
is considered as being dismissed in view  of  building  a new one, that  - however 
-  has not been even started.   It is worth mentioning and reminding that convicts 
have subjective rights. In the first place, human dignity needs to be preserved now 
(which means now) and not weaken in view of a better future and major protection. 
The Prison administration is recommended developing a plan for the Bolzano pris-
on to improve at least its most evident structural defaults inside the building.

[Bolzano Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016] 
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A.1.5.   Unsuitable housing units or unit blocks and 
their closedown

The National Guarantor states that, if the overall plan of general renovation of the 
G9 unit block [at the Rome - Rebibbia “Raffaele Cinotti” prison ] is not carried out 
shortly, said unit will be closed down due to  its unacceptable material and hygien-
ic-sanitary conditions both for staff there working and housed inmates under all 
aspects: safety, hygiene and health.  

[Rome - Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]

During its visits, the Guarantor has detected that some mini-rooms called “tran-
sient rooms”, well below any minimum standard, of really tiny sizes (in some cases, 
rooms are about 2 square meters), with no windows nor light and dangerous for 
the inmates there moved, are still in place in some detention houses.  Placement 
in these areas – though for a short time, usually upon waiting for transfers outside 
the prison establishment, however unpredictable, depending from the time spent 
to work out all organisational issues, is unacceptable for the prison population and.   
Furthermore, Italy may incur in sanctions by supranational Bodies. The Nation-
al Guarantor recommends dismissing these rooms and demands to be informed 
about their closure.

[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 26 November 
– 6 December 2016]
 [Bellizzi Irpino “Sant’Antimo” prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]
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A.1.6. Drinkable water supply

The prison [of Santa Maria Capua Vetere] has been opened without water supply.  
This has created inevitable and serious direct and indirect issues like poor quali-
ty of life in prison hazardous to convicts’ health, jeopardizing security and order 
within the building.  Having no pipelines, that supply water to this detention house 
has triggered severe problems and inconveniences to both inmates and staff. This 
situation, which has been lasting for too long, degenerates especially in summer 
by creating a lot of tension.  On the upper floors, there is water only in the early 
morning hours. Nevertheless, inmates think that though scarce the supply of water 
throughout the whole year is of questionable quality, something confirmed by the 
complimentary bottles of water handed out to detainees for their personal needs. 
The visit conducted in various unit blocks has confirmed the unacceptability of the 
present situation, highlighting also some water bottle shortage (two litres of water 
per person a day). The National Guarantor demands that the prison Administra-
tion, both at a national and regional level, take action with the concerned authori-
ties, no matter how complex with regards to competences and responsibilities, and 
solve this crucial matter.

[Santa Maria Capua Vetere “Francesco Uccella” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]

The delegation has been informed of a critical situation going on pertaining to 
drinkable water which, according to what reported, did not concern only the Nuoro 
prison, but was extended to the entire population in town - originating from poor 
quality of material used in water pipelines leading to quick deterioration. Though 
considering all hardships caused inside and outside the prison institution, the Na-
tional Guarantor is furthermore concerned about the fact that it cannot be disre-
garded that this general situation is adding discomfort to the intrinsic subjective 
and negative feeling given by the deprivation of liberty.  The Guarantor, therefore, 
recommends that, in addition to guaranteeing the essential quantity of drinkable 
water to each convict, the Management analysing water samples by conducting 
special tests, the results of which should be shared with the prison population, as to 
re-assure both inmates and staff, if, as desirable, tests on water would be negative. 
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This may lead to an informative campaign that might lessen tensions.  On the other 
hand, if the results are positive, immediate measures have to be taken to ensure in 
a timely manner enough drinkable water supply to everybody and urgently tackle 
the issue in order to outline possible solutions at middle term.

[Nuoro prison, Report of the visit to the Sardinia 
region, 3 – 9 November 2017]

The National Guarantor, having given its approval to the interruption of water sup-
ply in the prison institutions for five hours – during nighttime – to check what was 
causing the dispersion of water and have maintenance work done – recommends 
fixing the water system in a timely manner restoring regular supplies of water as 
soon as possible. The time indicated shall not be prolonged further, and all inmates 
shall regularly be provided with an adequate supply of water, during such works.

[Umbria and Marche Prisons, Report of the visit, 
11th – 14th January 2018]
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A.2.  Prisoners’ kitchen

Considering that the kitchen for detainees must be built according to space and 
equipment needed, and that what was found in the detention house [of Genoa - 
Marassi] was a wholly undersized kitchen, the Guarantor advises that the regional 
department and the prison management ought to undertake works of renovation 
and enlargement of the kitchen area, furbished with appropriate furniture, congru-
ent to the meals that need to be served.

[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]

The prisoners’ kitchen is in disastrous conditions: peeled plaster, visible rusted 
tubes, dismantled floors and not compliant with legal standards, worn out and 
rusted pans, non-insulated meal delivery trolley and in bad conditions, damp walls. 
The prison management needs to look into it immediately and improve structural 
as well as hygienic sanitary conditions.

[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23 – 31 March 
2017]

The kitchen is situated below street level, hardly equipped with windows and air 
ventilation. The drainpipe used for washing kitchen utensils is kept closed by a 
plastic bottle in order to avoid insects or sewage from climbing up the drain. Ac-
tually, there is a sign on the door as a reminder to the last person using the kitchen 
to put the bottle in place when leaving the kitchen. Food supply is piled up as in 
a ship’s cargo hold. The National Guarantor recommends developing an urgent 
massive plan of renovation at Gorizia prison, particularly in the kitchen, and asks 
being informed within thirty days from the acknowledgement of this report of the 
undertaken actions.

[Gorizia Prison, Report of the visit, 7 May 2016]
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The National Guarantor recommends that the kitchens - besides being supplied 
with adequate tools and appliances, according to the number of meals to be distrib-
uted, in compliance with sanitary conditions    must guarantee and follow the daily 
food chart.  This means they can count on supplies of fresh food – and not ready-
cooked – as well as on the right quantity of well-preserved food stock, useful to face 
a hypothetical and unpredictable demand. In addition, the distribution system that 
assures warm meals to convicts in every unit block shall be fully operational.

[Santa Maria Capua Vetere “Francesco Uccella” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]
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A.3. Solitary confinement wing

All accommodation in the solitary confinement wing have to be compliant with 
at least the minimum required European standards, assuring that alarm system is 
working, mattresses are being used, and every adequate sanitary and material con-
dition has been taken into account as to preserve the individual’s dignity. 

[Ivrea prison, Report of the visit, 22 November 
2016]
 [Vicenza prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016] 

The solitary confinement wing appears lacking sufficient hygienic and materi-
al conditions and the area intended as “exercise yard” is very narrow, absolutely 
inadequate (3x5 square meters) and covered with a net. The National Guarantor 
recommends renovating and sanitizing the whole wing and removing the metallic 
net that covers the yard. 

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

Placing a bed in a solitary confinement cell room – bolted to the ground and at a 
safe distance from walls in order to allow convicts being watched through a batch 
on the solid door – exposes detainees to the feeling of not having any space for 
themselves but to be in the hands of a watchful guard. This can be detrimental to 
the inmate’s mental health conditions as he already lives in an unusual and strained 
situation such as isolation. Furthermore, in consideration of this possible negative 
effect and its hypothetical backlash, the National Guarantor recommends dismiss-
ing this kind of arrangement.

[Sassari – Bancali “Giovanni Bacchiddu” prison, 
Report of the visit to the Sardinia region, 3 
November 2017]
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A.4. “Prison mental health unit”

Albeit the prison does not show any particularly critical element and is generally in 
line with its scope, some aspects can still be substantially  improved,  like the en-
vironmental well-being (including lighting),  keeping into account the psychiatric 
disorders of the prisoners assigned to the unit. The Department of prison admin-
istration shall act so that the structural conditions, such as the video surveillance 
system in bathrooms, the visit rooms, the outdoor yard and the lighting system in 
the “mental health and patient safety unit” are submitted to interventions that will 
improve the quality and liveability of the unit.

[Lecce prison, Report of the visit, 17 May 2016]
[Belluno prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016] 
[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23 – 31 March 
2017]
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B. Equipment and use of 
common facilities

The way prison common facilities are organised 
should meet the idea of prison and of punish-
ment outlined by the National consultation on 

the execution of sentences (so called “Stati generali”), 
according to which “all places and spaces of punish-
ment, the life-in-prison pattern and the prison staff abil-
ity to cope with the inmates certainly affect the meaning 
and function of punishment not less than the legisla-
tive sanctions appointed to feature it (punishment) as 
a re-socialising measure». From this standpoint, the 
Recommendations comprised in the second chapter on 
equipment and use of common facilities are mentioned. 
Namely, where present, if such facilities are made avail-
able to detainees.
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B.1. Common spaces for general activities

It is important to rig common spaces to push inmates in using them for recreation-
al, training and rehabilitation-oriented activities, and not to consider them as just 
plain areas, hence to be left empty of any stimulus for prison population. 

[“Francesco Uccella “ Prison  in  Santa Maria 
Capua Vetere, Report of the visit to the Campania 
region, 26 November – 6 December 2016]
 [Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]
[Oristano Prison, Report of the visit, 2 April 
2016]
[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]

The prison Administration shall give clear indications to the Venice Prison direc-
tor and to all establishments throughout the national territory, to equip “socialising 
areas” appropriately so to boost the prisoners’ rehabilitation, and re-programme 
their daily life according to the principles aiming at a meaningful use of time and an 
active responsibility by the inmates.

[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 5 April 2016] 
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In female cellblocks, classified as “high security”, there are no common facilities 
for re-socialisation, which otherwise is possible only in the accommodation rooms. 
The National Guarantor recommends the central Administration acting so to guar-
antee adequately equipped “socialising areas” in all prison wings at the “Giuseppe 
Panzera” prison institution and in all similar cases on the national territory.

[Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]
[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
 [Nuoro Prison, Report of the visit to the Sardinia 
region, 3 – 10 November 2017]

B.2. Outdoor visiting area and exercise yards

It has been noticed that in this as in other institutions, there are large open spac-
es completely unused. For this reason, the National Guarantor recommends the 
use of these spaces to promote sport and physical activities, vocational and job 
training, and to implement the so called “green visit areas” for meeting with family 
members, especially with underage children. 

[Reggio Calabria Arghillà Prison, Report of the 
visit to the Calabria region, 10 – 15 April 2016] 
[Oristano Prison, Report of the visit, 2 April 
2016]
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It is necessary to improve the exercise yards 
conditions of the “protective custody unit”: 
they are characterised by narrow spaces, net 
coverage and chicken-nesting-box likewise 
installations, with open front side. This con-
figuration is much more similar to a cage rath-
er than a space meant for minimum physical 
exercise.  By recalling the European Prison 
Rules (Rec (2006)2), the National Guarantor 
recommends starting works of complete re-
furbishment of the exercise yards conditions 
of the “protective custody unit”.

[Avellino Bellizzi Irpino, “Antimo Graziano” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]

The exercise yards should be shaped in such a 
way as to exclude the impossibility to see only 

walls surrounding the area and no natural element such as trees or vegetation. The 
issue has become all the more relevant when the exercise yards seem to be made 
like boxes covered by a net. The Guarantor reminds that the visual stimulation is at 
the basis for preserving healthy psycho-physical abilities in the individual  and that 
the deprivation of such stimulation can take forms of punishment that go opposite 
the sense of humanity, and therefore recommends re-arranging progressively exi-
sting exercise yards and adequately shaping the new ones. 

[“Francesco Uccella” Prison in Santa Maria 
Capua Vetere, Report of the visit to the Campania 
region, 26 November – 6 December 2016]
 [Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]
[Oristano Prison, Report of the visit, 2 April 
2016]
[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016] 

European Prison Rules (Rec(2006)2)

Rule 27.1-4
Exercise and recreation

1. Every prison shall be provided with the 
opportunity of at least one hour of exercise 

every day in the open air, if the weather 
permits.

2. When the weather is inclement 
alternative arrangements shall be made to 

allow prisoners to exercise. 

3. Properly organised activities to promote 
physical fitness and provide for adequate 

exercise and recreational opportunities shall 
form an integral part of prison regimes. 

4. Prison authorities shall facilitate 
such activities by providing appropriate 

installations and equipment.
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The inmates’ exercise yards are obtained in such narrow spaces that do not allow 
any physical activity, often closed at the top by a net – as it occurs in the majority of 
the cellblocks housing inmates in maximum security detention regimes ex article 
41-bis of the Prison Act – or surrounded by concertina wire that limits even more 
the perception to be outdoors – as in the case of the four female offenders held in  
the “maximum security unit” (MS2) at the Nuoro Prison – are unacceptable and 
must be unquestionably closed.
The Guarantor recommends carrying out such indications, verifying throughout 
the national territory the areas having that type of characteristics, and redefining a 
plan to make them larger and suitable for daily physical exercise.

[Nuoro Prison, Report of the visit to the Sardinia 
region, 8 November 2017]

B.3. Child-friendly play area and visits halls

With the purpose of reducing the effects of parental imprisonment and again  re-
duce a variety of conflicted feelings about their incarcerated parents,  the so called 
“green visit areas” must  be equipped  adequately –  current ones must be impro-
ved  – tailored for visits,  allowing a more generalised use of it, and out of any pos-
sible feature of retribution.

[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]



Norms and Normativity36

All institutions on the national territory shall need a reception programme to wel-
come children visiting imprisoned parents. This will include suitable areas where 
to spend some time together, admission and waiting procedures, which will take 
into consideration the children’s needs. For this purpose, frontline personnel trai-
ning is required.  

[Vicenza Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July]
[Bellizzi Irpino “Sant’Antimo” Prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]

The National Guarantor recommends crea-
ting suitable meeting places to welcome chil-
dren visiting incarcerated family members, 
keeping in mind the principles stated in the 
Memorandum signed by the Ministry of Justi-
ce, the National Ombudsman for Childhood 
and Adolescence and Bambinisenzasbarre 
NGO-COPE member, aligning the procedu-
res to those principles. 

[Prison institutions in Sardinia, Report of the visit 
to the Sardinia region, 3 – 10 November 2017]

Memorandum of Understanding 
between the Ministry of Justice, the 

National Ombudsman for Childhood and 
Adolescence and Bambinisenzasbarre 

NPO-COPE member
Rome, 6 September 2016.

The Parties agree on the Importance and 
necessity of renewing the Memorandum of 

Understanding undersigned on the 21 March 
2014, with the aim to reinforce and to expand 

the outcomes achieved so far and pinpoint 
new tools of action.

It is reaffirmed the will to continue with the 
intent of:

• favouring maintaining contact between 
imprisoned parents and their children, while 

always safeguarding the child’s best interests; 
• highlighting the uniqueness of children of 

imprisoned parents, So THAT regulatory inter-
ventions and measures are promoted Which 
allow for this social group’s need for parental 

and emotional relationships without, However, 
creating Further stigma and discrimination 

against them; 
• protecting the child’s right to an emotional 
and continuing bond With Their imprisoned 

parent, who has a duty and a right to play his/ 
her parental role;

• supporting family and child-parent relation-
ships during and after detention, assisting the 

family and, in Particular, supporting the children 
who may face emotional, social and economic 

instability, with negative frequent repercussions 
on Their health and other effects such as Their 

dropping out of school; 
• overcoming barriers connected to prejudice 
and discrimination with a view to a process of 

social integration and deep cultural change, 
Which is Necessary in order to build a supporti-

ve and inclusive society; 
• considering the articles, signed in this Me-

morandum of Understanding, as reference in 
making decisions and in Establishing the mo-
dus operandi as to what concerns all parents, 

including underage parents, who are Subjected 
to measures of restrictions of liberty;

• ensuring That is offered to mothers and fa-
thers in prison assisted along the support paths 

to parenthood.
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The visit rooms, particularly the examined ones, shall have “an area dedicated to 
children and play time”. Furniture should be adequate for children, less deperso-
nalised and unwelcoming. 

[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]

B.4. Facilities and equipment for training and 
education programmes

As it happens in several prisons, spaces are ample-sized, but the active and useful 
ones used to fulfil a model of imprisonment compliant with the one discussed and 
affirmed in the National Consultation on the execution of sentences (“Estates-Ge-
neral”) are few and cramped. What strikes us, in particular, is that frequently there 
are any gym courts, not a place where to socialize, such as a theatre or a meeting 
room, as well as places of worship.The National Guarantor recommends the cen-
tral Administration entrusting competent offices in the feasibility of planning and 
re-creating interior spaces within the Reggio Calabria prison institution. This is to 
implement a detention model, which is not merely segregating.  

[Reggio Calabria “Arghillà” Prison, Report of the 
visit to the Calabria region, 
10 – 15 April 2016]

The high school classes take place in a very small, narrow and dark classroom, with 
no windows, therefore no ventilation. Such conditions are well below the appro-
ved standards. Actually, the classrooms are in need of immediate interventions to 
change the class original plan and to allow the students and teachers to implement 
lessons in a suitable environment. The prison direction will thus urgently work on 
setting up a proper classroom for the general secondary school courses. 

[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
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The classrooms used for education and training must be equipped adequately, no 
matter the classification of the prisoners that attend classes. Finding the impossi-
bility to use a printer, with the consequent difficulty for those taking classes, the 
prison director is requested to restore the possibility of using a printer, accor-
ding to special shifts if need be,  in light of what established in the circular letter n. 
0366755, dated 2 November 2015, issued by the Prison Administration Depart-
ment. 

[Oristano Prison, Report of the visit, 2 April 
2016]

B.5. Recreational sports facilities and 
equipment

At the time of the visit, there was a spacious gym court fully equipped that had never 
been used. Such room is now used as storage room.  The prison direction shall 
give clear indications to empty that room of all the material in store and to set up 
sports equipment for its use.  The prison direction shall plan rotating shifts that will 
allow all inmates, regardless of their security category, but divided into groups as 
to guarantee order and security, to take advantage of the gym and physical exercise. 
Missing sports equipment may be requested to the regional section of the Italian 
National Olympic Committee as per written agreement between the Committee 
and the Ministry of Justice. 

[Oristano Prison, Report of the visit, 2 April 
2016]
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It is important to remember that sport is one of the main factors in maintaining a 
positive attitude with our own body and, therefore, also a positive mental balance. 
For this reason, physical activity shall be possible and promoted. Despite outdo-
or ample-sized areas, in this prison, there are no sports fields and it seems rather 
difficult to open the new gym in the male cellblock as it is situated in a transit area. 
The prison director shall therefore implement a multi-functional sports field for 
inmates.

[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]

 

The stationary bike put in one of the walking area cannot substitute the possibility 
of using a real gym. Therefore, the prison director shall build a gym for female in-
mates in a very short time.

[Genoa-Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
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C. Dedicated detention 
units and cells

Much too often the National Guarantor 
has noticed that some detention units, 
particularly those aimed at providing 

protection to vulnerable people, are in fact places of real 
isolation:  on-going discrimination takes place and this 
calls for attention and needs to be changed immediately. 
On the other hand, some prisons elsewhere in Italy 
have come to a solution by combining protection 
to inmates and participation to in-house  collective 
life. This experience shows how it is truly possible 
to come-up with an adequate solution that satisfies 
both requirements. There are clear indications about 
inmates firstly assigned to “induction and first-night 
centres” for no more than a short period. The above 
indications regard the adequate size of the rooms, air 
ventilation and natural light, tools and equipment that 
would engage inmates in their daily life which is made 
not only of time wasted in waiting for things to happen. 
At last, there are the so-called “prison nursery” and 
the National Guarantor wishes they will soon become 
useless due to the fact that the prison system shall 
overrule the presence of children in detention houses.
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C.1. New arrivals unit

Permanency in the reception unit and in the induction and first-night centre must 
be strictly limited in time as unpredictable events may occur, needing a prompt 
intervention on the spot and detecting alternative solutions, where needed.

 [Lecce Prison, Report of the visit, 17 May 2016]

The equipment in use in the induction and first-night centre shall however be ad-
equate in order to avoid that such period of time, though brief, turns into a mere 
cell room permanence. During a visit, it was brought to the attention that there are 
two particularly cramped exercise yards [Belluno Prison]. They are just outdoor 
corridors, 10 meters long by 1.95 meters wide, covered by a metallic net: in one of 
them, there is a basketball ring with only the rim left, and the only possible physical 
activity is walking back and forth. The National Guarantor advises that it should be 
refurbished with the purpose of making the yards of the “induction and first-night 
centre” suitable to their function and suggests removing the overhead net.

[Belluno Prison, Report of the visit to Triveneto 
region, 28 June – 5 July 2016]
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At the roll office, there is a barred waiting room with two concrete bench seats, and 
three “cubicles” used for new arrivals or as a transit area (where inmates are segre-
gated waiting for a visit, for the transport to a hospital or to the court, or transfer to 
another prison, and so on). These are three rooms that measure from a minimum of 
2x1.10 meters to a maximum of 2x2 meters, without any windows, a thick grilled 
window placed above the door and a wooden grid hatch on the door both to boost 
ventilation. The doors are not armoured. The “cubicles” are dirty, with not enough 
natural light and ventilation, no alarm set to call for staff, and only a concrete bench 
seat, inadequate also for a short stay. The prison director shall make life conditions 
in this area more acceptable.

 [Avellino - Bellizzi Irpino “Antimo Graziano” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]

C.2. Protective custody units

Those prison institutions, where inmates with a security category of “protected” 
are not housed in dedicated units, might face new arising problems the prison di-
rector should tackle: a situation of substantial isolation -  people that need protec-
tion are completely separated, also during  daytime whilst doing activities of reha-
bilitation, communication and sport.  The National Guarantor advises reviewing 
this type of approach, which is substantially of segregation and hence seems to be 
discriminating.  For this purpose, the National Guarantor invites implementing 
common activities, as these are already carried out in other detention houses. 

[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]
[Reggio Calabria Arghillà Prison, Report of the 
visit to the Calabria region, 
10 – 15 April 2016]
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The National Guarantor has often noticed a paradox going on in the “Pro-
tective custody units”: the request of protection has been relentlessly turned 
into an offer of isolation and de-socialisation. This situation is unacceptable 
and seems more like an imposition on the already vulnerable individuals in 
need of a proactive intervention. In addition, those cellblocks with inmates 
who have committed particularly reproachable and despicable crimes in soci-
ety fall into this category. The National Guarantor recommends taking action 
by developing a programme that would give positive results - in a way that 
inmates should  draw from their past experiences, a programme that in the 
long run would guarantee much more security once they have served their 
sentence. 

[Report to Parliament, 2017]

Prisoners who are separated from prison population – due to reasons linked to 
their legal proceedings – have to be managed with greater attention. The National 
Guarantor recommends avoiding that such protection becomes a substantial sub-
mission to a regime of isolation where the only purpose is attending the hearings 
- considering the fact that these can also last long because of their implication in 
more than one judicial proceeding. It is advisable that the Prison Administration 
Department provides adequate wings intended for those individuals. 

[Reggio Calabria Arghillà Prison, Report of the 
visit to the Calabria region, 10 – 15 April 2016]

The wing housing inmates with a homosexual orientation that ask for protec-
tion or choose to be accommodated there, coming from all the other prisons 
in the region Triveneto, features a total isolation. Prisoners do not do any dai-
ly activity in common with others and the only form of possible activity meant 
for them is “table football”, which is quite impossible to play if (often) there 
is only one player.  Moreover, the rooms are locked at 4 p.m., every day. The 
Triveneto regional Prison Administration and the prison Department, gen-
erally discussing on whether or not these prison units - exclusively intended 
for homosexual detainees - are to be kept running or closed, ought to review 
the detention regime applied to the second wing at the Gorizia prison, and 
to plan daily activities for these inmates together with the rest of the prison 
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population,  avoiding compulsory  isolation of any convict  in this wing, as 
well as in others.

[Gorizia Prison, Report of the visit, 7 May 2016] 

Arranging a dedicated wing in a specific prison institution - in which inmates 
coming from other prisons ask to be put into a protection programme or are 
identified as individuals at risk of possible abuses because of their sexual orien-
tation -  appears to be inevitably as a “ total-
ly separated world”, in full contrast with the 
idea of a penal execution also offering a va-
riety of chances to different people, but not 
contradicting the principle of equality un-
derpinned by  the concept of punishment as 
deprivation of liberty. A legal system based 
on inclusion, protection of diversities, on 
the realisation of a juridical civilisation 
centred on the individual’s dignity cannot 
accept a negative discrimination based on 
the inmate sexual orientation. The National 
Guarantor hence recommends the central 
administration putting an end to said gay 
housing unit in the Gorizia prison, and all 
inmates currently detained should be trans-
ferred somewhere else and the unit being 
differently uses.

[Gorizia Prison, Report of the visit, 7 May 2016] 

Note of the Department of the Prison 
Administration dated 30 May 2017

“During a recent meeting held with the 
National Guarantor it has been tackled the 
issue on the  protected gay housing unit at 
the Gorizia prison. It has been agreed upon 
changing its destination – from dedicated 
wing to ordinary detention section.
In fact, the limited number of inmates 
present – never more than three people 
on average - whilst it has an operational 
capacity of 17 people, the segregation of 
the few prison common activities cannot 
justify the current operational use of said 
unit.
Convicts in this prison, excluding those 
with family ties in the prison district, will be 
assigned to other prisons”.
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C.3. LGBTI units

Having noticed that the unit housing transgender detainees seems to be a sort of a 
“ghetto”, where it is extremely difficult to share daily activities with the rest of the 
prison population, the prison management ought to schedule cultural, training, 
educational and recreational activities with other rightly selected inmates, in order 
to stop the current segregation in which detainees are forced to live in this unit.

 [Belluno Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]

It is extremely urgent to solve critical issues pertaining to imprisoned transgender, 
that, at the current time, can attend only school classes but are left out from doing 
any work, due to reported homophobic discrimination among inmates and prison 
workers.

[Naples – Poggioreale “Giuseppe Salvia” Prison, 
Report of the visit to the Campania region, 23 – 31 
March 2017] 

 

The National Guarantor recommends that a law should regulate transgender 
assignment to female prisons or units adequately selected and territorially wide-
spread, primarily considering the current gender identity rather than the one prior 
to their sex reassignment surgery.

[Report to Parliament, 2017]
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C.4. Prison nursery

Children 0-3 can stay with their mother in 
prison in the so called “prison nursery”, which 
appears to be other than a common nursery: 
the room for two people in which a mother and 
her two-and-a-half-year-old daughter had two 
adult-sized  beds,  and nothing would have led 
to think that it was intended for a child.  This is 
in contrast with Article 19, §§ 5 and 6, of the 
Regulations on the Enforcement of the Prison 
Act (Decree of the President of the Republic 
n. 230/2000) and with the provisions out-
lined by the  National Consultation on the ex-
ecution of sentences (“Estates-General”) with 
regards to the minimum standards for prison 
nurseries, to the children’s integration in pub-
lic nursery schools,  to the nursery furniture, 
to the need for a separate kitchen for the im-
prisoned mothers to cook on their own and 
for their children. The prison direction shall 
arrange the unit to that it is in compliance with 
the children’s needs.

[Avellino - Bellizzi Irpino “Antimo Graziano” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]

Regulations on the Enforcement of the 
Prison Act (Decree of the President of 
the Republic n. 230/2000) 

Article 19 – Special assistance to 
pregnant women and mothers with 
children. Prison nursery.

5. Institutions or wings housing pregnant 
women and mothers with children shall 
have, as a rule, appropriate obstetric units 
and nurseries. Rooms for pregnant women 
and for mothers with children must not be 
locked, so that the latter can move around 
within the unit or section, providing this 
does not disturb the orderly life in the unit.

6. Children within the institutions are 
guaranteed recreational and educational 
activities appropriate to their age. In 
addition, with their mothers’ consent, 
children can be taken outside by staff from 
the local public services or by volunteers, to 
carry out said activities, which may also take 
place at the local public nurseries.
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With respect prison nurseries, though equipped, comfortable and effectively 
linked to the local services, the National Guarantor has nonetheless remarked that 
there are still cases that cannot be tolerated:  children wandering about in the pris-
on common facilities, in an already uneasy environment for adults, living in cells 
stripped of the necessary furniture and equipment, not attending classes and not 
considered by  the local authorities intervention schemes.  In some cases, moth-
ers are refrained from enjoying activities with their children in the single room 
available for minors or to spend time in the dedicated playground. The National 
Guarantor recommends drawing up a thorough nationwide scouting of all prison 
nurseries in order to remedy to unacceptable situations.

[Report to Parliament, 2017]

The National Guarantor deems that Attenuated Custodial Institutions for Mothers 
(ICAM) cannot be a real solution, especially if in remote or badly connected areas 
or when it houses just a few women with kids.  Truly what these female prisoners 
are getting into is a possible state of isolation, separation from loved-ones and a 
cumbersome integration of their children with other mates. The National Guar-
antor recommends giving priority to protected accommodation facility for impris-
oned mothers so to provide solutions to imprisoned children. 

[Report to Parliament, 2017]
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D. 41-bis detention units

The NaTioNal GuaraNTor, while drafting this 
text is about to ending the visit plan to all  41-
bis detention units (such named after the same 

Prison Act article), in view of writing only one full report 
on such prison security regime and its enforcement. In 
2017, the Prison Administration Department issued 
a circular note that aimed at unifying and rendering 
more consistent the application of restrictive measures 
foreseen by the norm and in force in said detention 
units.  The National Guarantor, duly consulted, has 
expressed its opinion about the circular note before its 
distribution: there are but few indications that were not 
adopted and are here given as recommendations. Other 
recommendations concern the enforcement of what the 
circular note is foreseeing so that the overall meaning 
of the variety of provisions herein included would be 
guaranteed: the foreseen restrictions are necessary to 
impede any possible form of contact or communication 
– both in prison and outside prison – with criminal 
organizations and not to add distress on prisoners. 
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In the light of sentence n.204/1974 of the Constitutional Court, which states that 
the legislator has a “mandatory obligation not to consider the solely re-educational 
goals of punishment, but to put in place all possible adequate means to realise them 
and in the forms suitable to vouch for them” and in consideration of the Constitu-
tional Court sentence n. 313/1990,  the National Guarantor recommends that 
the special regime ex article 41-bis, which clearly does not provide the relevant 
prisoners with the “rehabilitation individual plan” foreseen for lower security-pro-
filed prisoners, is never to be translated likewise, in the parallel suspension of the 
individual’s fundamental rights and that the measures the prison regime is provid-
ing will totally exclude any kind of easy misinterpretation of the norm.  

[Report on the 41-bis detention units]

The National Guarantor cannot avoid raising 
doubts on the legal basis applied to the so-
called “reserved areas” present in the majority 
of prisons that have ex article 41-bis detention 
units.  It is reminded that the CPT (Committee 
for the Prevention of Torture) had tackled this 
issue already in 2004 (CPT/Inf (2006) 16, § 
84) which had then been reiterated in 2008 
(CPT/Inf (2010) 12, § 86). In its response, 
[please read (CPT/Inf (2006) 17, page 36)], 
the Italian Government has indicated as the le-
gal basis is provided, in general, for by art.32, 
Presidential Decree No.230/2000.  
Such article is about the assignment and 
grouping of inmates under safety reasons 
based on their category. In § 3, it states: 
“Moreover, special care shall be devoted to the 
assignment of those prisoners and internees 
liable to be aggressed or abused by other pris-
oners. To such end, special wings shall be ar-
ranged, although the individuals’ assignment 
to those wings shall be frequently checked in 
order to verify the continuance of reasons for 

  Response of the Italian Government 
to the report of the CPT in 2004:

“With reference to the remark formulated 
by the CPT, it has to be pointed out that 
the prisoner who during the visit was in 
the so-called “reserved area” of Parma 

prison, on 20.01.2005 was transferred to 
Viterbo remand prison. The legal basis of 

the so-called “reserved area” is provided, in 
general, for by art.32, Presidential Decree 

No.230/2000, according to which the Pen-
itentiary Administration orders the assign-
ment of prisoners who request particular 

care to specific prisons or wings, where 
the protection of their safety is easier, also 

in order to protect other prisoners from 
possible aggressions or clashes; the assign-

ment to said wings does however imply 
neither a deprivation of human contacts 
with penitentiary workers, nor with the 

other prisoners having the same problems; 
treatment and support activities provided 

for by the Penitentiary Act, including recre-
ational activities to be carried out by groups 

not exceeding three persons, continue to 
be guaranteed (para.84)”.
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their separation from community.” The Guarantor is doubtful that such article can 
determine the actual situation envisaged in the “reserved areas” of a reduced pos-
sibility to associate with other inmates, already very restricted in such 41-bis de-
tention units, of a leaning to isolation and assignment with just another prisoner, to 
avoid total isolation - subject to sanctions by the International Monitoring Bodies. 
Therefore, it is herein recommended to put an end to dedicated   “reserved areas” 
in the 41-bis detention units.

[Tolmezzo Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]
[Opera Prison (Milan), Report of the visit, 1 
October 2017
[Sassari - Bancali “Giovanni Bacchiddu” Prison, 
Report of the visit, 3 – 4 November 2017]
[Report to Parliament, 2017]

Considering that the setting of groups in the so-called “reserved areas” is limited 
to two prisoners each – as it also happens in some female sections under special 
regime, ex article 41-bis – should a disciplinary sanction of exclusion from com-
mon activities be given to one of the two inmates, the effect would be devastating 
because it determines a consequent and factual isolation of the other who is not 
responsible for any violation. Hence, the National Guarantor recommends abol-
ishing sections or groups of less than three inmates. It is vital to remember that 
forcing into an isolation regime a detainee that has not committed any violation as a 
result of organisational procedures, is strictly forbidden being in contrast with the 
principle of personal responsibility, as well as with the principle expressed  in rule 
60.1 of the European Prison Rules (Rec(2006)2).

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
[Tolmezzo Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]
[Opera Prison (Milan), Report of the visit, 1 
October 2017]
[Sassari - Bancali “Giovanni Bacchiddu” Prison, 
Report of the visit, 3 – 4 November 2017]
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The National Guarantor recalls that the pun-
ishment consists in the deprivation of liberty 
– and that other elements that may be boost-
ing the intrinsic distress suffered in such a sit-
uation cannot be added – no matter what the 
need may be to enforce a special regime of de-
tention. In addition,  the Guarantor reminds 
that this principle is, inter alia,  stated in article 
3 of the Minimum Standards for the treatment 
of prisoners (the so-called Nelson Mandela 
Rules), approved by the United Nations Gen-
eral Assembly (17th December 2015). More-
over, the special regime ex article 41-bis, 

ought to solely aim at interrupting possible relationships with criminal organisa-
tions thus underlying the aim of the measure that is an effective, not afflictive, pre-
vention measure (sentence n. 376/1997 of the Constitutional Court, also recall-

ing sentences 351/1996 and 349/1993). 
The National Guarantor recommends that 
the members of the GOM (Gruppo Operativo 
Mobile) and the managers of prisons where 
the 41-bis detention regime  is applied, being 
periodically discussing, also with the support 
of the Guarantor if needed, on the daily pro-
cedures in use in those units with the purpose 
of verifying  whether the principles expressed 
in these sentences or documentation have 
been followed,  trying  also to find joint solu-
tions which – by guaranteeing that the aim of 
the regime be achieved thoroughly and scru-
pulously – would not be in contrast with said 
principles.                                         

[Report on the 41-bis detention units]

  Minimum Standards for the treatment 
of prisoners - Nelson Mandela Rules

 Rule 3

Imprisonment and other measures that re-
sult in cutting off persons from the outside 

world are afflictive by the very fact of taking 
from these persons the right of self-deter-

mination by depriving them of their liberty. 
Therefore, the prison system shall not, 

except as incidental to justifiable separation 
or the maintenance of discipline, aggravate 

the suffering inherent in such a situation.

  The Court has stated
that the 41-bis prison regime is based 

 “– in abstract terms – not specifically 
on the type of crime sentencing them or 

remanding them in prison, but on the 
real danger of  on-going  connections, 

of which the concretely contested crime 
represents its rationale; on the other hand, 

the limitations entailed to the ordinary rules 
of the prison cannot be freely determined, 

but can be only those coherent with the 
aforementioned specific purposes of order 

and  security – and always limited by the 
prohibition of having any impact on the 
quality and quantity of punishment and 

the prohibition of any inhuman treatment. 
Moreover, the jurisdictional control on  

ministerial provisions becomes therefore an 
ex-post  guarantee for such consistency […] 
It is forbidden to adopt restrictive measures 

consisting of an inhuman treatment, or 
measures that shall put the rehabilitation 

purpose of punishment into jeopardy”
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Being obvious that an individual cannot be held for months or even years in 
a regime of total isolation, also when this is the result of several harsh and/
or disciplinary measures, each one of them legally adopted, without risking 
the breaching of  article 3 of the ECHR (European Convention on Human 
Rights), as cited inter alia by the CPT (Committee for the Prevention of Tor-
ture) following  its visit to  Italy in 2008 (CPT/Inf (2010) 12), the National 
Guarantor recommends that the Department of Prison Administration ur-
gently reviews all those cases in which a detainee is serving time in prison un-
der the special regime - as per ex article 41-bis, thus in continuous isolation. 
Hence, the Department should find a different allocation and management of 
ordinary detention life. 

[Tolmezzo Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]
 [L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
 [Novara Prison, visit Report, 10 June 2017]

The living spaces where persons deprived of personal freedom are confined 
should be outlined in order not to affect their mental-physical abilities, oth-
erwise sentencing might easily assume a the connotation as of “corporal 
punishment”, which is obviously remote from the Italian system as well as in 
other democratic countries. Therefore, with regards to detention units under 
special regime  - as per article 41-bis (of the Prison Act), greater attention 
shall be paid to their general building guidelines, which, though bearing in 
mind what this regime entails and its goals, should take into consideration 
the following:
• It is vital not to build  structures, as it has happened in the past and being 

observed in some detention houses, that are below land level;
• Provisions in the Prison Act as well as Rule 18.2 of the European Prison 

Rules (Rec(2006)2) establish that  all buildings shall enable the prisoners 
to read or work by natural light in normal conditions and shall allow the 
entrance of fresh air,thus allowing daytime reading and other activities 
without the use of artificial light;

• All window coverings shall be removed unless justified in case they open 
on an area where other inmates or people from the outside may pass 
through;
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• Exercise yards shall allow an extension of the gaze that does not affect the 
overall visual ability;

• Exercise yards they allow a visual stimulation to the colours and, therefore, they 
are not mere containers in grey cement, but they give the possibility to see nat-
ural landscape elements;

• Exercise yards shall not be covered by thick nets;
• Exercise yards shall have dimensions and structure that allow the actual perfor-

mance of physical activities.

The National Guarantor recommends that the existing detention units are 
progressively adapted to comply with these parameters, constituting mini-
mum standards of living, and that new units or those that the Prison admin-
istration intends to reopen are made operational only in compliance with the 
parameters indicated above.

[Report on the 41-bis detention units]

In full awareness of the need for controls within the special regime units, the 
National Guarantor recommends that the searches of the accommodation 
rooms take place with full respect of the persons there housed and of the le-
gitimately held personal effects, avoiding behaviours that may be perceived as 
oppressive and unnecessarily afflictive.

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]

As reiterated by the recent circular on the application of the special regime 
pursuant to article 41-bis of the Prison Act, personal strip searches must 
represent cases of exceptionality, when there is a “well-founded suspicion” 
about the possession of forbidden objects, dangerous for order and security of 
the prison institution and not detectable otherwise. They can never be a rou-
tine practice. The National Guarantor recommends that this requirement be 
scrupulously implemented and that practices or customs not complying with 
it be interrupted. Furthermore, it recommends that the right to privacy and 
discretion be always guaranteed, avoiding conducting the above mentioned 
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searches in the presence of unauthorized 
personnel that ought not to be there, in full 
compliance of rule 54. 4 of the European 
Prison Rules (Rec (2006)2).

[Novara Prison, Visit Report, 10 June 2017]
[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]

The search of the detainees at each entry or exit from the overnight room provides 
for a visual inspection of the soles of the shoes. The way in which this control was 
carried out in some specific prisons has led to the refusal of some detainees to sub-
mit to it with disciplinary consequences, despite the invitation of the Department 
of Prison Administration (GDAP 0113029 of 01.04.2017) to “prepare adequate 
support measures, in order to overcome the known problems». The National 
Guarantor, recalling the need to reduce possible internal conflicts, recommends 
that different forms be identified to ensure the control of the soles without this be-
coming a behaviour perceived as humiliating by the people subjected to it.

[Report on the 41-bis detention units]

The National Guarantor strongly recommends turning off or blurring video sur-
veillance devices in shower rooms, especially in the toilets, in full respect of the 
people’s privacy.

[Report on the 41-bis detention units]

European Prison Rules (Rec(2006)2) – 
Rule 54.4 – Searching and controls

Persons being searched shall not be 
humiliated by the searching process.
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In sharing the purpose of the 41-bis prison 
regime, as outlined by the law and reiterat-
ed by the Constitutional Court in numerous 
judgments (in particular ruling 376/1997), 
the National Guarantor assesses the specific 
measures adopted in the daily life of the var-
ious sections in light of this purpose. In this 
sense, it underlines the difference between the 
prohibition of possible communication and 
the prohibition of speech: the observed imple-
mentation of disciplinary sanctions for those 
who greet - by name - a person not belonging 
to the same group of inmate seems to be clos-
er to the second prohibition category that not 
to the necessary control entailed by the first. 
The National Guarantor recommends that 
the practice established in some prison insti-
tutions of imposing disciplinary sanctions, 
even with the exclusion from group activities, 
on prisoners who limit themselves to saying 
goodbye to another restricted person while 
calling him by name, be dismissed, unless 
there are well founded and specific elements 
attributing to this gesture a different meaning 
from the mere greeting. 

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
[Report on the 41-bis detention units]

From  sentence  N. 376/1997:

«[…] But this Court has already clarified 
how,  due to  constitutional  constraints, 
it is feasible and rightful a different and 

more restrictive interpretation of the rule 
(judgments n. 349/1993 and n. 351/1996), 
which deals with specific demands of order 

and security, essentially coming from the 
need to prevent and hinder any  type of 

connection  among prisoners belonging to 
criminal organisations,  as well as  between 

those in prison and the ones who are not 
convicted. Connections  that are likely to 
occur as the experience shows, by means 

and opportunities of contacts that the 
ordinary prison regime allows and some-

times encourages (for example, when the 
object of social re-insertion of the prisoners 

is suggested “through  contacts with the 
outside  world”: article 1, clause 6,  of the 
Prison Act).  In particular, it is clarified that 

the application of the measures stated in ar-
ticle 41-bis, clause 2, shall first be specifically 
justified in relation to the mentioned needs 

of order and security. For this reason, on 
one hand the diversified regime is not based 

abstractly on the category of crime that is 
the object of the sentence or charge, but on 

the real danger of  on-going  connections, 
of which the concretely contested crime 

represents a logical presupposition. On the 
other hand, the restrictions imposed with 

respect to the ordinary prison regime cannot 
freely be determined, but  can be – always  

in the limit of the ban and/or prohibition, 
which  influences    quality and quantity 

of  punishment and  bans inhuman treat-
ments –   coherent with the aforementioned 

specific scope of order and security. Such 
coherence is also a guarantee for an ex-post 
jurisdictional control that can be started and 
included in  ministerial provisions. Therefore, 

there is not a category of prisoners  previ-
ously identified according to  the category 

of  crime, and submitted to a diversified re-
gime:  just  single prisoners who have been 
condemned or accused of organised crime, 

that the Administration deems,  justifiably and 
under the supervision of the Supervisory Court,  

able to participate, through their internal and 
external connections, in criminal organisations 

and in their activities. For this reason the prison 
administration submits the prisoner, always 

justifiably and under jurisdictional surveillance, to 
those restrictions that are specifically appropriate 
to prevent such danger through the elimination 

or reduction of the opportunities allowed in 
ordinary prison regimes [...]».
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The National Guarantor recommends that  visiting  rooms in the 41-bis de-
tention units shall be appropriately arranged to allow children - under the age 
of 12  - attending authorised parental visits with no glass partitions, and being 
escorted through an adequate passageway (not having to climb a window - a 
barely honourable procedure that might hurt the dignity of all those involved, 
i.e. the minor, the prison workers, the family members, and the inmates).

[Tolmezzo Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]
[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]

The National Guarantor recommends giving communication priority to in-
mates housed in the 41-bis detention units who need to speak with the prison 
Director, as already urged by the Senate’s Selected Commission for the safe-
guard and promotion of human rights. 

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
[Viterbo Prison, visit report, 9 June 2016]

With regard to the internees housed in 41-bis detention units, subjected to 
security measure and sent to serve their sentence in a “penal labour colony”, 
the National Guarantor recommends that they be placed in suitable prison 
institutions. Please note that article 41-bis of the Prison Act, in paragraph 
2quater that indicates the placement of prisoners inside the establishments, 
unlike other paragraphs, it refers only to prisoners and not to internees. Con-
sequently, the Guarantor recommends that suitable accommodation meas-
ures be identified for them and not simply part of the overall area hosting the 
prisoners subject to this regime. It also observes that the applied security 
measure, being reduced to a mere administrative provision, without any real 
offer of activity or work to internees, ends up consisting in an abnormal pros-
ecution of the serving time. Therefore, it highlights that the absolute inactiv-
ity observed during the visits does not offer elements aiming at determining 
whether the social dangerousness of the inmate at the basis of the applied 
measure has ceased to exist. It thus recommends that all internees that are 
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now subject to the 41-bis special regime and restricted in L’Aquila prison be 
transferred to a more suitable place where they are offered an effective work 
activity. 

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]

The National Ombudsman recommends that the Institute’s Management al-
ways ensure respect for the privacy of the doctor-patient interview, for ex-
ample by equipping the doors of the rooms of the doctors’ surgeries with a 
window so as to allow the prison staff to carry out the visual check while re-
specting the confidentiality, also pursuant to the Legislative Decree of June 
30, 2003 n.196 “Code regarding the protection of personal data”.

[L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
[Sassari - Bancali “Giovanni Bacchiddu” Prison, 
Report of the visit, 3 – 4 November 2017]

The National Guarantor, considering the presence of a prison police officer un-
acceptable during medical examinations as an ordinary practice and not because 
of a specific request from the doctor in an equally specific and circumstantiated 
case, recommends that this practice, however, can be sanctioned in terms of 
obligations relating to International Conventions, is immediately dismissed.

[Sassari - Bancali “Giovanni Bacchiddu” Prison, 
Report of the visit, 3 – 4 November 2017]
 [Report on the 41-bis detention units]

The National Guarantor recommends that the prison management always as-
sure the full autonomy of health personnel in the absolute respect of the con-
fidentiality of personal health data, as well as the full exercise of its delicate 
function of ensuring the effective protection of the health of persons deprived 
of liberty, whatever the custodial regime to which they are subjected.

[Report on the 41-bis detention units]
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By underlining the right to access one’s own judicial acts, also for the purpose 
of preparing one’s own defence and by reaffirming the absolute obligation not 
to put in opposition the exercise of fundamental rights, the National Guaran-
tor expresses dissent for the situation observed in many prisons where time 
to be dedicated to reading all documents in the personal file, provided by the 
authorities in digital form and, therefore, available in a special place where a 
dedicated computer is available, is subtracted from what the law provides for 
access to open air or to group activities. The consultation of acts, often com-
posed of a large number of pages, can determine to turn down access to the 
exercise in the “open air”, with possible damage to the overall physical and 
mental well-being. The National Guarantor recommends that this practice be 
interrupted and that the person in custody be guaranteed both the consulta-
tion of his/her own judicial acts and the ordinary access to the exercise yard 
and to group activities foreseen by law.

[Sassari - Bancali “Giovanni Bacchiddu” Prison, 
Report of the visit, 3 – 4 November 2017]

The National Guarantor specifies that article 41-bis of the Prison Act in par-
agraph 2quater, letter f, it indicates a duration of not more than two hours a 
day of “recreation time”. It does not agree with the interpretation given of 
this forecast by the recently issued circular (1 October 2017) and even more 
on the interpretation given to the circular letter by the many prison manag-
ers met, according to whom the two hours constitute the maximum time to 
spend «out of the accommodation room». He notes that, from a semantic 
point of view, outdoor access cannot be traced back to the mere exit from 
the overnight space to go, for example, to the common room. It therefore 
recommends that the indications provided to the prison institutions that are 
affected by this limited interpretation be reviewed accordingly.

[Report on the 41-bis detention units]
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E. Quality of life in prison 

«Life in prison shaLL approximate as cLoseLy 
as possibLe the positive aspects of Life in 
the community». Thus establishes the “Basic 

Principle” n. 5 of the European Prison Rules and 
to its implementation all penal institutions should 
tend. It may help a system of internal rules that, in 
addition to being the most homogeneous possible 
on the national territory, tends to favour a dignified 
quality of life, respectful of the closeness of the 
restricted people and able to offer them pathways 
of responsibility and awareness. In this chapter, the 
most strictly “treatment” aspects are highlighted, 
such as work activities, the relationship with the 
territory, reintegration programmes for those 
approaching release, but also the possibility of 
maintaining positive social-family relationships.
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E.1. Assignment, allocation and categorisation 
of prisoners

The central and regional prison Administration urgently draw up a plan for the ac-
commodation of those detained who suffer long sentences or life imprisonment in 
the structures of the region, providing for them single detention rooms as well as 
the possibility of using facilities that allow activities and reduce effects of alienation 
and de-socialization, often present in prisoners sentenced to very long sentenc-
es or life imprisonment. The central and regional prison Administration urgently 
draw up a plan for the accommodation of those detained who suffer long sentences 
or life imprisonment in the structures of the region. They shall provide them with 
single detention rooms as well as the possibility of using facilities that allow activi-
ties and reduce effects of alienation and de-socialization, often present in prisoners 
sentenced to very long sentences or life imprisonment.

[Oristano Prison, Report of the visit, 2 April 
2016]

The assignment in a single unit block of prisoners in different prison regimes, as 
happens in the area of “protected promiscuous”, which provides for the presence 
of prisoners in the “high security” regime and common prisoners, even without 
any predisposition of joint activities, raises perplexity. In fact, this organisation is 
considered by the Guarantor to be dysfunctional with respect to the availability of 
space and the effective protection of the detention quality because it ends up mak-
ing the tight spaces available even more problematic, avoiding meetings between 
categories of prisoners in a different regime. The National Guarantor recommends 
revising the accommodation of the detainees in the various blocks of the prison 
institution.

 [Bellizzi Irpino “Sant’Antimo” prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]
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The National Guarantor recommends avoiding the assignment of prisoners in the 
different unit blocks based on their nationality. While understanding the need to 
foster possible communication, even on the level of linguistic understanding, such 
an arrangement lends itself to a very unacceptable “belonging” management on 
the one hand and to greater security risk on the other.

[Como Prison, Report of the visit to the Lombardy 
region, 2–6 October 2017)

The permanence in the prison institutions of people who, after having served 
their sentences, have to serve a detention security measure determines a strong 
criticality: the assignment to a “prison labour colony” turns into concrete in the 
continuation of the detention life since the internees are often detained in the pris-
on institution and sometimes in the same detention room and unit. The Prison 
Administration Department works to remedy urgently the anomalous situations 
indicated that constitute a violation of the rights of the interned person for whom 
imprisonment is improperly suspended.

[Report of the visit to the Triveneto region, 28 June 
– 5 July 2016]
[Rome - Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]
[Report of the visit to the Campania region, 23 – 
31 March 2017]
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E.2. Internal regulation and organisational 
provisions

One of the fundamental rights of every person forced to live in a structure deprived 
of liberty, governed by a system of rules, is the knowledge of the rules themselves 
and the possibility of having certainty about what is allowed and what is prohibited 
in one’s daily life, as well as being aware of the reasons for any prohibition. The 
regional prison system shall verify that each prison establishment has elaborated its 
internal regulation, as foreseen by article 16 of the Prison Act and, where it is not 
defined yet, proceed to complete the analysis of the text and approve it definitively.

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]
 [Report of the visits to the prisons in the Triveneto 
region, 28 June – 5 July 2016]

The prison directors in the Liguria region shall provide comprehensive informa-
tion to those detained about the rules that govern life within the institution in an 
understandable and accessible way also to foreigners, through the administration 
of an act defining them. 

[Visit Report in the Liguria region, 17–21 October 
2016]

In the absence of an internal regulation, the Trento-Spini di Gardolo prison in-
stitution gives out information to the population detained on the discipline of the 
institution, on the internal life and activities that take place in the prison itself. It 
should be noted that the collection of these provisions is obviously not equivalent 
to the organic discipline composed of the intervention of all the professional fig-
ures working in the prison according to the provisions of the law and, above all, that 
the definition of fundamental rights of the detained persons can not be remitted to 
the typical discretion of the service note issued by the Management. The National 
Guarantor recommends acting to remedy this incongruous situation. 

[Trento Prison - Spini di Gardolo, Report of the 
visit to the Triveneto region, 28 June – 5 July 
2016] 
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The National Guarantor recommends that the 
“total institution” service note issued by the 
prison management in Trento being immedi-
ately revoked. It deals with the discipline of the 
prisoners’ visits with persons defined as staff 
“external” to the prison institution, such as 
teachers or health staff of the competent ser-
vice, also concerning the interview of this staff 
with former prisoners, which are not allowed. 
While considering its potentially negative ef-
fects in the now ten months of application, the 
National Guarantor also recommends that a 
training initiative be planned within the Tren-
to prison. It shall foresee the  contribution of 
volunteers’ organisations from the territory, 
of the prison administration representatives, 
of the experts who were involved in the Na-
tional Consultation on the execution of sen-
tences (“Estates-General”), so to examine all 
together the role of punishment in the current 
Italian and European social context, the limits 
and functions of the deprivation of liberty in 
the penal field and the role of prison officers in 
the execution of sentences aiming at a positive 
reinsertion in the community.

[Trento Prison - Spini 
di Gardolo, Report of 
the visit to the Triveneto 
region, 28 June – 5 July 
2016] 

Service order n. 172 (10th December 
2015) of the prison of Trento - Spini di  
Gardolo “The total institution” 

Meaningful is the definition of the prison 
with which the document begins: “The 
prison is a total institution and facility 
whose essence is the containment of 
the people (prisoners, patients who are 
physically and mentally ill, elderly men, 
students) in condition of order, safety, 
control”. Moreover, it is possible to read 
rules  with a  negative connotation, such 
as “In  prison it  is forbidden to introduce 
anything  which  is not expressly allowed”, 
or “The school and professional materials 
are authorized with the condition that 
they are used only in presence of  prison 
personnel “, or even “The prisoners cannot 
freely move around within the prison: their 
movements are made  possible only  to  
reach places justified by  administration  
(registering ), sanitary (infirmary), recreation-
al (walks) and linked to handling treatment 
(classrooms and laboratories) demands. [...] 
Some prisoners ask  staff  members that are 
single whether they can  trace, meet and 
contact them once they’ve  regained their  
freedom, asking them the address,  tele-
phone number, or a  vis a vis meeting. If it is 
clear that in their free time anyone can do 
whatever he/she wants, according to such 
requests - that is, substantially, meeting 
with a former  detainee  outside the prison 
-  it is extremely risky (underlined in the text) 
but also, once more, out of the institutional 
role (underlined in the text). [...]  People 
who have committed crimes or that have 
used or have dealt in  drugs often repeat 
such behaviour or keep in  contact with 
suspicious places: the risk is to end – up in 
an  investigation for an innocent meeting,  
innocent in its intention, but inconvenient 
in its ways […] “.



Norms and Normativity66

E.3. Cell door opening in sleeping 
accommodations

The prison director shall establish the cell door opening in the 24 hours 
throughout the year, shall prepare the opening of the armour during 24 hours 
throughout the whole year, according to the indications of the circular of the 
central Department n.3663/6113 of 23 October 2015 “Methods of enforce-
ment of the sentence”.

[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]
 [Venice “Santa Maria Maggiore” Prison, Report 
of the visit, 5 April 2016]

Considering that claustrophobia is classified as “anxiety disorder” within the DSM 
5 (Diagnostic and Statistical Manual of Mental Disorders, fifth edition, 2014), the 
Management is recommended to revoke all provisions about the cell door night 
closing in the rooms of subjects affected by such disorder. It is recommended re-
storing what previously established in the prison – which has been recently chal-
lenged by the new health care manager. 

[Turin” Lorusso and Cutugno” Prison, Report of 
the visit, 26 October 2016]

E.4. Dynamic security

In the implementation of dynamic security, widely adopted at European level and 
recently proposed with circular specifications by the prison Administration, it is 
necessary to know the prisoners, individually and as a prison institution, progres-
sively leaving behind the close control and escorting. The National Guarantor rec-
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ommends that the prison directions continue in the work of identifying the meth-
ods for achieving this objective, while taking into consideration the facility and the 
prison population features.

[Report to Parliament, 2017]

Despite the formal (but not effective) adjustment to  the organisational plan based 
on the opening of detention rooms for a minimum of eight hours a day, the ac-
tual possibility of movement of restricted persons appears limited, the supply of 
activity scarce and the scarcity of security.  The prison management is asked to 
carry out all possible actions in order to implement the model of enforcement of 
sentence as outlined by the National Consultation on the execution of sentences 
(“Estates-General”) as well as by multiple circular notes from the Department of 
prison administration issued since 2011.

[“Francesco Uccella” Prison in Santa Maria 
Capua Vetere, Report of the visit to the Campania 
region, 26 November – 6 December 2016]

In the medium security regime, the Guarantor has detected some custodial fea-
tures, which are somehow very similar to the special regime, with strict limits to 
what can be held in a detention room, the control of each movement with instru-
mental searches, manual or with denudation; exercise yard time and recreational 
activities used in alternative and both alternatives to sport activity. The National 
Guarantor recommends the implementation of the dynamic security model in the 
medium security regime, as indicated in the new draft of the circular note  on  this 
detention regime DAP n.445330 of 24 November 2011, n.206745 of 30 No-
vember 2012, n.36997 of 29 January 2013 and n.3649 / 6099 of 22 July 2013.

 [L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]
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The prison manager shall suspend, if still in use, the prohibition imposed on 
drug-addicted prisoners in the G11 unit (ground floor), reserved for them, to take 
advantage of the “dynamic security”, eliminating what appears to be discrimina-
tion based on the state of health.

[“Raffaele Cinotti” Prison in Rome – Rebibbia, 
Report of the visit, 22 December 2016] 

E.5. Visits from family members and 
communication prison/family

The telephone conversations take place in a corridor where the appliances are 
hung on the wall and protected only by a plexiglass frame that does not guarantee 
the privacy of the call itself, nor protects from the noises of the annexed detention 
unit. In the case examined and in all the prisons, the National Guarantor recom-
mends the director adopting measures to guarantee the confidentiality of persons 
detained during calls.

[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]

Revise the current regulations regarding telephone communications with mobile 
users abroad - often not assigned by contract - in order to combine the control re-
quirements with the right to the available and regular calls of the persons detained 
with their family members. 

[Naples Pozzuoli Female Prison, Report of the visit 
to the Campania region, 23 – 31 March 2017]
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About telephone calls, those to mobile phones are currently disciplined by the cir-
cular note n. 0177644 of 28 April 2010, issued by the central Department. Ac-
cording to this letter, they are allowed to ordinary prison population - that is those 
in the medium security regime (prisoners in 41-bis special regime and prisoners 
classified as “high security” being always excluded) - that has not received visits or 
telephone calls in the last fortnight, or to those who declare that they cannot main-
tain contacts of any kind with their families - except by telephone calls to mobile 
users. The National Guarantor recommends that such discipline, clearly anachro-
nistic in making a distinction between landlines and mobile phones, be modified 
as soon as possible by the Department, so much so to enhance contacts with family 
members and the outside world ensuring that such changes will be in full respect 
of security measures.

[Oristano Prison, Report of the visit, 2 April 
2016]

The actual detention system seems to be based on a structural “prudence” toward 
advanced technologies with the prevalence of a paradoxical fear of a possible im-
proper use of technology and, therefore, , of the lack of safety standards. The con-
sequence is that even the use of the telephone in prison is subject to anachronistic 
limitations. Telephone conversations are not encouraged – as requested by the 
most recent committees in charge of reflecting on penal enforcement – and calls to 
mobile phones are subject to restrictions for those held in high security cell blocks: 
a call every 15 days rather than four every month and two calls as a reward, as hap-
pens when the telephone is a landline. The National Ombudsman recommends 
that this anti-technological attitude be overcome and that telephone calls to family 
members on cell phones - which by now have often completely replaced landlines, 
especially abroad - are subject to the same rules as fixed telephones, as is the case 
with the medium security regime. 

[Report to Parliament, 2017]
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The National Guarantor recommends adopting a model for organising and book-
ing visits to guarantee attendance and reduce waiting times for family members and 
prisoners. To this end, the booking service for visits with family members must be 
activated.

[Bellizzi Irpino “Sant’Antimo” Prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]
[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]

The prison institution, placed almost at the top of a hill, is far from the town and is 
difficult to reach by public transport. Given the ample space in the perimeter area, 
it seems incongruous to force the family members (sometimes elderly parents or 
young children) to make a stretch on foot with a steep slope, often with the weight 
of the “package” to be delivered to the detained relative. The prison management 
shall work to create a parking area for family members in the public area that allows 
them to arrive at the prison without having to walk the uphill ramp.

[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]

The Regulations on the Enforcement of the Prison Act (Decree of the President 
of the Republic n. 230/2000) as of Article 37, paragraph 10, establishes  that “ 
Not more than three persons shall take part to each visit with the internee or the 
prisoner”. But it also adds that “it is permitted to derogate from this rule when 
dealing with relatives or cohabitants”. For such reason, even taking into account 
the distance between the prison and the family residence, it is recommended the 
prison management to implement the derogation foreseen in the Regulations on 
the Enforcement of the Prison Act (Decree of the President of the Republic n. 
230/2000), while extending the possibility to participate in the visit to a larger 
number of direct family members.

[Oristano Prison, Report of the visit, 2 April 
2016]
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Believing it unacceptable that a family member can be informed of the hospitalisa-
tion of an imprisoned relative only when s/he returns to the prison or some days 
after his/her hospitalisation, the National Guarantor recommends that the family 
or other persons in relation with the prisoner be immediately notified of his/her 
transfer to a health facility.

[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 28 November 2016]

Stigmatizing the delay in information to the family on the urgent hospitalisation of 
their relatives with “imminent danger of life”, it is recommended that the central 
Department issue precise indications that the prison directors should always im-
mediately inform the prisoner’s relatives in case of hospitalisation of their detained 
family member.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

The National Guarantor recommends promptly informing close relatives and oth-
er people indicated by the detainee (as specified in the ex - Article 29, in the Prison 
Act) in case of severe  psychiatric - physical illness of the prisoner.

[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 28 November 2016]
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E.6. Access to the internet and video 
conferencing

The National Guarantor recommends that the commitment to strengthen the fam-
ily and emotional relationships of the detained persons be stepped up throughout 
the country as a significant vehicle for positive cohesion with the outside world, 
also by improving the visits actual environment and planning the experimentation 
of the video call via Internet with the families.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

Recalling the indications contained in the circular letter by the central Department 
n. 0366755 of 2 November 2015 and having found some positive experiences of 
its application in some prisons, the National Guarantor recommends implement-
ing in the two prisons in Reggio Calabria, and in all establishments throughout the 
country, the video call via Internet with the family. 

[Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]

Observing the impossibility of access to the Internet and the non-prediction of vid-
eo calling via the Internet for the maintenance of relations with their family mem-
bers, it is hoped, also on the basis of the final documents of the “States of criminal 
execution”, in a short period of time, to have indications from the Department of 
Prison Administration authorising the prison directions to experiment with Inter-
net access, although limited and in security mode, also for prisoners of the “high 
security” units.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]
[Benevento Prison, Report of the visit to the 
Campania region, 26 November – 6 December 
2016]
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The National Guarantor expresses appreciation for the “Internet Connectivity” 
Project offered primarily to those who do not carry out regular visits with family 
members and partners and who have children under the age of 12. However, the 
service communication, which defines the operating procedures, specifies that 
access to the internet is part of a “reward system”. The Guarantor expresses per-
plexity on the reward nature of a service that favours the maintenance of family ties 
and recommends that those who have used the service are not excluded from the 
possibility of a weekly phone call, given that it is available in a privileged way just to 
people who do not receive visits.

[Novara Prison, Report of the visit, 10 June 2017]

Technology pervades people’s lives in various ways: communication, both private 
and institutional, is increasingly using Internet, and even the selection of workers 
is done by having a look to the candidate’s profile on social networks. The lack of 
skills to work and use ICT, to use Internet, as well as the illiteracy in the sector’s ter-
minology, which is constantly used by the media, have restricted access to services. 
Moreover, due to the rapid and steady technology development, a person with a 
basic technological literacy, after a while, may become illiterate if not constantly 
trained and updated. Therefore, it is increasingly necessary to raise awareness in 
the use of technology to foster social and job inclusion. This is especially true for 
those who experience detention. In this situation, however, technology training 
should be considered as a vital value in the enforcement of sentences aiming to 
social inclusion. Therefore, the National Guarantor recommends that updating 
training courses in the field of digital technology be activated.

 [Report to Parliament, 2017]
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E.7. Linguistic and cultural mediation facilities

The Liguria Region promotes linguistic and 
cultural mediation facilities within the prison 
institutions pursuant to Article 14 of the Re-
gional Law n. 7 of 20 February 2007 “Rules 
for the reception and social integration of male 
and female migrants” as well as the Council of 
Europe Recommendation concerning foreign 
prisoners (Rec (2012) 12), Basic principle n. 
8).

[Report of the visit to the Liguria region, 17 – 21 
October 2016]

 Regional law n. 7 of 20 February 2007. 
Rules for the reception and social inte-

gration of male and female migrants 
-  Article 14 – Territorial facilities

1. The Region, also in compliance with  
article 41 of the regional Law 12/2006, 

promotes, within the range of services and 
social services provided:

a) information on the rights, duties and 
opportunities of the addressees of the 

present law;
b) assistance and first reception especially 
for needy people, also in view of a reque-

sted reunification of the family; 
c) linguistic/cultural mediation facility;

d) assistance and legal aid;  warning on 
types of discrimination; 

e) action programmes to promote civic 
participation and social insertion; particular 
attention to the processes of social, school 
and work integration with regards to  wo-

men and minors, also by encouraging   the 
learning of the Italian language […]

Recommendation (2012) 12) adopted 
by the Committee of Ministers on 10 

October 2012 
 

8. Foreign prisoners who so require shall be 
given appropriate access to interpretation 
and translation facilities and the possibility 

to learn a language that will enable them to 
communicate more effectively.
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The Department of Prison Administration is active to ensure the effective 
availability of cultural mediators within the prison institutions, considering 
that the current Regulation provides for this figure, but no public competi-
tion has been announced yet.

[Report of the visit to the Liguria region, 17 – 21 
October 2016]

The prison directions are activated for the 
signing of agreements and memoranda with 
the local authorities or associations for start-
ing cultural mediation services pursuant to 
article 35, paragraph 2, of the Regulations on 
the Enforcement of the Prison Act (Decree of 
the President of the Republic n. 230/2000).

[Report of the visit to the Liguria region, 17 – 21 
October 2016]

E.8. Rehabilitation and treatment activities 
(cultural, recreational and sports)

Each “treatment” plan must have an essentially indicative function aimed more 
and more to sketch tailored pathways that foster in the subjects a full awareness 
of themselves in all the dimensions in which the personal identity is revealed and 
reinforced: in expressing one’s own physical attitudes in sports and recreation ac-
tivities, one’s own manual abilities when learning professional skills and compe-
tencies, one’s own cultural abilities in the acquisition of certified education aimed 
at reinsertion.

[Report of the visit to the Liguria region, 17 – 21 
October 2016]

Regulations on the Enforcement of the 
Prison Act (Decree of the President of 
the Republic n. 230/2000) 
Article 35 – Foreign prisoners and 
internees:

2. Furthermore, the intervention of cultural 
mediation workers shall be favoured also 
through agreements with local bodies or 
volunteers associations.
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The current  organisation of life in prison for 
detainees serving life sentences in the Oris-
tano prison and, more in general, prisoners 
detained in “maximum security” facilities, 
does not correspond to the parameters out-
lined in Rule 103.8 of the European Prison 
Rules (Rec(2006)2) and to the standards of 
the European Committee for the Prevention 
of Torture (CPT / Inf (2001) 16). The Na-
tional Guarantor recommends that the prison 
director prepares and implements a compre-
hensive plan of activities for prisoners and 
those who serve long sentences, which give 
them effective access to sports, cultural activ-
ities, and activities for enhancing conceptual 
and mind skills, work activities.

[Oristano Prison, Report of the visit, 2 April 
2016]

Strengthening, also with the use of volunteering, of the private associations and of 
the local authorities, any treatment activities and the relationship with the outside 
world, according to the realisation of a detention pathway aimed at the positive re-
insertion in the social context when the subject is released.

[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 5 April 2016]

European Prison Rules 
(Rec (2006)2) - Rule 103.8  

Particular attention shall be paid to provid-
ing appropriate sentence plans and regimes 

for life sentenced and other long-term 
prisoners. 

(CPT / Inf (2001) 16), paragraph 33

The prisoners concerned should have access 
to a wide range of purposeful activities of 
a varied nature (work, preferably with vo-

cational value; education; sport; recreation/
association).
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E.8.1. Direct observation of life in detention 

The National Guarantor recommends giving importance to the planning of the 
social-treatment activities within the “Prison plan” in order to comply more effec-
tively to the purpose expressed by article 27, paragraph 3 of the Constitution, and 
by article 13, paragraph 1, of the Prison Act, which foresees that “Prison treatment 
shall meet the particular needs of every offender” and that “on the basis of the re-
sults of the observation, for every convicted person and internee, indications shall 
be given relevant to the carrying out of the rehabilitating treatment and the relative 
programme shall be compiled; such a programme may be integrated or modified 
according to the exigencies arising during the execution of the sentence”. 

[Bellizzi Irpino “Sant’Antimo” Prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]

Stressing how the direct observation of people within the prison environment con-
stitutes a necessary and fundamental tool managing the organisation and the exe-
cution of sentences, it is recommended that the prison direction should regularly 
visit the detention units for which they are responsible, in order to have essential 
elements of direct observation of restricted persons and analysis of prison life.

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]
[Gorizia Prison, Report of the visit, 7 May 2016]
 [Report of the visits to the prisons in the Calabria 
region Calabria, 10 – 15 April 2016]
[Venice “Santa Maria Maggiore” Prison, Report of 
the visit, 5 April 2016]
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Prisoners reported difficulties in communicating with the rehabilitation officers, 
due to the discontinuous nature of the interviews and the long time they will be 
waiting for their response to requests. The prison management is therefore active 
to improve communication with the prisoners by giving indications to the rehabil-
itation officers to spend at least a few days a week inside the detention units and in 
the places where the treatment activities take place.

[Sanremo “Nuovo Complesso” Prison, Report of 
the visit to the Liguria region, 17 – 21 October 
2016]

E.8.2. Participation of the outside world in 
the prisoner’s rehabilitation and treatment 
programme

Given the lack of resources made available to prisoners, the contribution of the 
Voluntary sector appears essential in order to create that relationship with the 
territory, which is fundamental in fully responding to the rehabilitative purpose of 
the sentence (as indicated in circular n.3663/6113 DAP-355603 of 23 October 
2015). The National Guarantor recommends enhancing the role of volunteering 
and encouraging its participation in activities related to the cultural, social and rec-
reational life of prison, in order to make best use of the resources on the territory in 
view of a positive reintegration of those imprisoned.

[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]
 [Sanremo “Nuovo Complesso” Prison, Report 
of the visit to the Liguria region, 17 – 21 October 
2016]
 [Trento Prison - Spini di Gardolo, Report of the 
visit to the Triveneto region, 28 June – 5 July 
2016]
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The National Guarantor recommends using the theatre location for initiatives that 
involve essentially the community and which give space to local volunteering or-
ganisations with which to establish a continuous collaboration for projects to be 
realised together and above all an increased presence in the inmates’ life. 

[Oristano Prison, Report of the visit, 2 April 
2016]

E.9. Prison work 

The National Guarantor recalls that national and supranational legislative sources 
regarding prison work demand to increase working opportunities in compliance 
with Rule 26, paragraph 7 of the European Prison Rules (Rec(2006)2).  Accord-
ing to this rule, it is necessary to develop oper-
ational methods that shall resemble as closely 
as possible those of similar work in the com-
munity in order to prepare prisoners for the 
conditions of normal occupational life. The 
National Guarantor recommends that the re-
definition of the penitentiary work on which 
the prison Administration is engaged at differ-
ent levels duly consider this need.

[Report of the visits to the prisons in the 
Lombardia region, 23 – 26 October 2017]

European Prison Rules 
(Rec (2006)2) Rule 26, §7  

The organisation and methods of work in 
the institutions shall resemble as closely as 
possible those of similar work in the com-
munity in order to prepare prisoners for the 
conditions of normal occupational life.
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As already established by the Commission on 13 June 2013, to draft measures in 
the prison field it is appropriate that the prison Administration maintains a positive 
attitude towards external employers who in prison put the development of their 
business in jeopardy. The National Guarantor recommends that all conditions that 
make it possible to organise and manage work activities are facilitated, removing 
all the obstacles that prove inadequate to beef up the development of real work, 
managed according to entrepreneurial criteria, the only one that supports real ef-
fectiveness of rehabilitative action against the convicts.

[Report of the visits to the prisons in the 
Lombardia region, 23 – 26 October 2017]

The number of inmates employed in working 
activities is very different from what is stated 
in principle in article 20 (of the prison Act) 
and in article 50 of the Regulations on the 
Enforcement of the Prison Act (Decree of 
the President of the Republic n. 230/2000). 
The central prison Administration shall ask 
the prison management of the two prisons to 
increase, in accordance with the regional pris-
on Directorate, the number of prisoners em-
ployed in in-house working activities.

[Prisons in Reggio Calabria, Report of the visit to 
the Calabria region, 10 – 15 April 2016]

The prison management is activating, in collaboration with local structures and in-
stitutions, vocational training programmes to guarantee an adequate standard in 
preparing meals for the prison population. 

[Genoa Prison - Marassi, Report of the visit to the 
Liguria region, 17 – 21 October 2016]

 Regulation of Enforcement of the 
Penitentiary system (Decree of the 

President of the Republic n. 230/2000) – 
Article 50  Duty of work: 

1. Convicted persons and persons subject 
to the security measures of the penal farm 
and of the penal labour colony, who have 

not been admitted to the semi-liberty 
regimes or to outside work, or who have 
not been authorised to carry out artisan, 

intellectual, or artistic activities or domestic 
work, and for whom a work in compliance 
with the criteria that are provided for under 
Article 20, paragraph 6 of the Penitentiary 

Act is not available, shall be bound to carry 
out another working activity among those 

that are organised inside the institution.
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The National Guarantor recommends that prison staff, both administrative and 
police officers, is given occasion to share views for the definition of organisational 
processes that facilitate the carrying out of work activities in accordance with the 
needs of the staff, while protecting their organisational well-being.

[Bellizzi Irpino “Sant’Antimo” Prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]

The National Guarantor recommends the development of local re-insertion pro-
jects, which, together with the institution working activities will support inmates 
in the delicate phase of rehabilitation after, or in the time immediately before, their 
release, activating semi-liberty or external work pathways. 

[Naples Pozzuoli Female Prison, Report of the visit 
to the Campania region, 23 – 31 March 2017]

E.10. Transfers

The National Guarantor confirms the need for giving continuity to the prisoner’s 
rehabilitation programme in case of a transfer to another institution and the evalu-
ation of all elements noticed when serving time in the assigned prison.

[Report to Parliament, 2017]



Norms and Normativity82

The reduction and consolidation of the regional prison directorates, which now 
cover more than one region, has widened the area of transfer of the prisoners be-
ing detained in the prisons of the regional prison directorates. This has led to not 
being able to assure full compliance with the principle, of territorialisation of the 
sentence. It is therefore recommended to all the regional prison directorates to op-
erate the transfers of persons in their exclusive and direct jurisdiction in full com-
pliance with the principle of territorialisation of the sentence, minimizing transfers 
outside the region, despite the area of action of the prison directorate is across 
regions. 

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]

Recalling that rule n. 17 of the European Pris-
on Rules (Rec(2006)2) – also included in the 
directive of the Minister of Justice of 2 May 
2016 on suicide prevention – establishes at 
paragraph 3 that “ As far as possible, prisoners 
shall be consulted about their initial allocation 
and any subsequent transfer from one prison 
to another”, it is herewith reiterated that the 
Prison Administration Department shall scru-
pulously follow and fully comply with current 
regulations on transfers in the Triveneto re-
gion and in other regions nationwide. 

[Report of the visits to the prisons in the Triveneto 
region, 28 June – 5 July 2016]

  European Prison Rules 
(Rec (2006)2) - Rule 17  

In the commentary to this Rule (recalling 
that the commentaries are an “integral 

part” of the Recommendation) it is written: 
“It should be recognised that prisoners 
have a direct interest in decisions about 

their allocation. They should therefore be 
consulted as far as possible and

reasonable requests acceded to, although 
the final decision is necessarily that of 

the authorities. Such consultation should 
take place before they are allocated or 

transferred, although this may not always 
be possible with initial allocations that are 

routinely to the local prison or are made 
to meet the needs of continuing criminal 

investigations. If, in exceptional cases, 
requirements of safety and security make 

it necessary for prisoners to be allocated or 
transferred before they can be consulted, 

the consultation should take place 
subsequently. In such cases there must be 

a real possibility of reversing the decision if 
the prisoners had good reason for being

allocated to a different prison”.
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The issue of transfers is one of the most critical points of ordinary prison life and 
requires extensive reflection. For this reason it is recommended to the Prison Ad-
ministration to shortly define a restricted panel having as participants the officials 
directly responsible for transfers, as well as the Director-general for prisoners and 
treatment, a representation of the Guarantors (both national and local), a rep-
resentation of the Supervisory Judges and a representation of structured volun-
teering associations in order to tackle this issue together and sort out guidelines 
that will be then scrupulously implemented.

  [Report of the visits to the prisons in the Triveneto 
region, 28 June – 5 July 2016]

As regards to transfers for reasons of justice, imposed by the judicial authorities 
conducting the criminal proceedings, considered that D.P.R. 230/2000, article 
85(5-6), states that: “judicial requirements being fulfilled, the subject is brought 
back to the prison institution where he was assigned prior to trial”, the Guarantor 
considers that, respecting the prisoner’s desire and his or her personal situation, 
also intended as the need to rely on an adequate defence, during trial and between 
hearings, the defendant’s place of detention shall be the same as where the trial is 
held. Certainly, on the same level of consideration shall be put the need to continue 
the rehabilitation plan and the necessity to fully comply with the right to counsel of 
each prisoner. The evaluation of the prisoner’s desire, expressed through a specif-
ic request to the judicial authorities conducting the criminal proceedings, together 
with the request for a maximum time limit between one hearing and another can be 
valuable tools to consider both needs and to give priority to the defendant’s desires. 

[Report to Parliament, 2017]
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E.11. Individual re-insertion programmes in 
preparation for release

None of the persons detained in the “pre-release” unit in the Belluno prison in-
stitution benefits from any alternative measures and the process of progressive 
reintegration, to which these measures are directed, is in fact non-existent. The 
section is limited to being a space where to allocate some people in the last period 
of serving time, in order to “lighten up” the ordinary prison units. Therefore, it 
is recommended that the prison management commit tailored rehabilitation pro-
grammes for persons detained under a six-month custody order and allocated to 
the “pre-release” unit, in order to encourage that process of reintegration into the 
free society.

[Belluno prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016] 
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F. Critical event 
management

A chApter in itself deserves the management of 
critical events that requires professionalism 
and, therefore, adequate training and support 

to front liners who face often very complex situations. 
Certainly, the answers cannot be only of a punitive na-
ture or of a mere containment. During its visits, the 
National Guarantor has found in many prisons the 
presence of cells without furnishings placed outside the 
health area and used to house people in situations of 
acute crisis, even for long periods, in a assumed preven-
tive perspective. This very sensitive issue is frequently 
faced with unsuitable methods and personnel. The rea-
son is that combined to a sanitary problem that needs to 
be prioritised -  more often,  with a psychological com-
ponent, the  answer was to respond with    deprivation 
and with the supervision by  personnel that was totally 
unfit for the job,  who would have to take all the blame 
and responsibility. The criteria of necessity, propor-
tionality and professionalism shall be recalled whenever 
discussing how to deal with a critical situation, whatever 
its specific characteristic.
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F.1. Patients in acute crisis

The central Department shall issue a clear indication by means of directives 
or circulars in order to clarify that persons detained during an acute crisis 
are to be placed under prison police officer’s closed sight surveillance only 
for the minutes strictly necessary to request the intervention of medical staff. 
During this short period, they can also be transferred to another cell where 
they can stay so to put an end to self-harm and harm to others, without any use 
of mechanical restraint.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

In case of  a clear risk of suicide or of an acute crisis, the detainee has to be 
moved to “protected” premises where  all elements of furniture,  including   
the bed,  the toilet, the lighting, the window and the television have been built 
to avoid and/or reduce the risk of self-injuring behaviour only for the min-
utes strictly necessary to request the intervention of medical staff.

[Lecce Prison, Report of the visit, 17 May 2016]

In no prison institution can a restraint bed be placed, not even in premises 
under the responsibility of health care staff and that however, due to their 
position, are normally used for involuntary treatment interventions. The 
Guarantor demands such a cell – with that kind of bed - be immediately dis-
missed - besides the fact that it had been used in 2016 and as a whole found 
in miserable conditions.

 [Milan “Francesco Di Cataldo” Prison, Report of 
the visit, 22 April 2017]
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“Unfurnished seclusion cells”, where inmates in potentially self-injuring cri-
sis or with aggressive behaviours towards others may be placed for periods 
of more than a few minutes, are unacceptable and must be closed even in ac-
cordance with international standards and reiterated by the Italian Peniten-
tiary Administration.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]
[Lecce Prison, Report of the visit, 17 May 2016]
[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]

In remarking that an empty room without any furniture, not enough light,  de-
prived of air ventilation and a heating system, cannot be utilized  to lodge peo-
ple, above all if closed, not even for a very short  time, except in evident viola-
tion of all  the parameters comprised in article 3 of the European Convention 
on Human Rights (ECHR) and that such lodging, by its definition, appears to 
be an “unlined cell”,  besides all the rest, it generates additional tension with-
in a detention house. It is herewith recommended to put the above mentioned 
room out of use immediately.  Instead, it should be renovated and turned into 
an adjacent room to the infirmary with all the necessary furnishings in order 
to render it functional, thus to avoid an improper use different from what it 
was originally intended for. Hence: a) It needs to be deprived of the closing 
armour placed instead of a door; b) must be equipped  with appropriate open-
ings for air circulation and the incoming of  natural light and must also have a 
heating system; c) and lastly, equipped  with  furniture and  necessary medical 
equipment suitable for an infirmary.
Noting that a room empty of every piece of furniture, with no ventilation and 
heating system, no sufficient lighting, cannot be used to accommodate peo-
ple, especially if it is closed, not even for very limited periods, as it would 
be considered as inevitable violation of all parameters dictated by article 3 
of the ECHR. Knowing that a structure of this kind, which is in all similar to 
an “unfurnished seclusion cell” determines, besides the rest, the increase of 
tension inside of the prison institution. It is recommended to immediately 
put the room in question out of use and to restructure it with the necessary 
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equipment to make it an integrated and functional environment to the prison 
sickbay. The prison management shall consider a different use of said cell. 
Therefore, it shall be necessary: a) to deprive it of the cell solid door and put 
a cell door; b) to provide it with suitable ventilation and heating system; c) 
to provide it with furniture and equipment suitable to an health care facility.

[Ivrea Prison, Report of the visit, 22 November 
2016]

Every incident relating to prisoners in a potentially acute crisis must be duly 
reported and described in a special register with the clear indication of the 
different phases, of the decisions taken, and of the staff members who acted.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

The persons responsible for the prison health care service at the Genoa-Mar-
assi prison institution and in all other prisons remind their staff, including the 
one operating in the hospital detention units, that: a) all restraint measures 
determining the immobilisation of a person shall be applied as a measure of 
last resort, for any longer time than is strictly necessary and under constant 
health supervision; b) the measure shall be immediately interrupted when the 
acute situation that has determined it has returned to control; c) the person 
shall be informed in a language that is comprehensible to him in relation to 
the adoption of the measure and its necessity; d) no pharmacological treat-
ment should be administered to the person during the period of restraint; e) 
the application of the measure and its execution shall be reported in writing 
and available to the Supervisory Authorities.

[Genoa Prison - Marassi, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
[Milan “Francesco Di Cataldo” Prison, Report of 
the visit, 22 April 2017]
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F.2. Management of events

Having recorded a high number of accidental injuries not related to work or sports; 
the management of the Genoa Marassi prison institution is requested to start in-
ternal audits to identify the risk factors that trigger these injuries or cause harm to 
inmates; to adopt the consequent related prevention tools and to increase the level 
of attention by the personnel responsible for security.

 [Genoa Prison - Marassi, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
 [Benevento Prison, Report of the visit to the 
Campania region, 26 November – 6 December 
2016]

The National Guarantor recalls that the registers are instruments of legali-
ty and transparency.  They report all activities, behavioural conduct and 
incidents related to inmates. These are official documents recorded by the 
authorities that are engaged in their detention, i.e. deprivation of liberty. 
Transparency, in fact, is not only a protection of the detained persons, but 
also - and perhaps above all - of those who work during the period of depri-
vation of liberty and who have a particularly delicate role. Consequently, the 
National Guarantor recommends a better and more transparent keeping of 
registers, especially regarding the critical events that occur.

[Report to Parliament, 2017]
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F.3. Suicide prevention

Therefore, it is never permissible to deprive a person of the uniqueness 
feature of his own extreme action; never more, to ascribe to others the re-
sponsibility for what happened. Therefore, no strategy can totally exclude 
the possibility that such events may occur. However, it is beyond any doubt 
that environmental and context conditions have an impact on it: and if they 
do not have negative outcomes, such as becoming the ‘cause” for the action, 
certainly on the contrary, they could act in positive and become a chance to 
avoid the extreme action. Detention conditions, the environment, the con-
finement concerns, the deprivation of liberty are all factors affecting the fra-
gility of individuals who are entering prisons already with their burden of vul-
nerabilities. It is therefore necessary to provide systematic and well-defined 
guidelines offering the prisoner not only a corrective intervention, but also 
a positive prevention programme. Confinement and surveillance cannot be 
considered as preventive tools.

[Report to Parliament, 2017]

Disseminate in the prison institution of the region Calabria and throughout 
the national territory the directive of the Justice Secretary on the prevention 
of suicides in prison, issued on 2 May 2016 and transmitted by the Head of 
the prison Department to the regional prison Directorates.

 [Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]
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The prevenTion of the risk of radicalisation is 
one of today’s challenges. Like every total 
institution, prison is a place where one 

recognises oneself by belonging: of the same area 
of crime, of the same origin, of the same supposed 
‘persecution’, of the same group considered as a target 
of current disvalue. In light the of this, the Council of 
Europe has drawn up guidelines that are based on two 
principles: 1) all situations of general bad conditions 
of detention amplify the sense of self-victimisation 
and of being excluded from an external ‘enemy’; 2) 
only the offer of a broad activity programme, which 
allows people to act, move and be engaged may offer 
elements of understanding of the individual and of the 
dynamics underway.These aspects are recalled in the 
Recommendations of this chapter, which also show the 
results of visits to the detention sections where persons 
convicted or accused for crimes referring to their 
terrorist radicalisation are restricted.

G. Radicalisation 
prevention and 
management
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The National Guarantor recommends that each supervision conducted,  or 
contact checking,  communications or  visits related to prisoners considered 
“radicalised” or at risk of “radicalisation” shall follow the criteria of propor-
tionality and the national and international standards, as established by the 
Guidelines for prison and probation services regarding radicalisation and vi-

olent extremism adopted by the Council of 
Europe in 2016 and by Rules 24.1.-24.4 of 
the European Prison Rules (Rec(2006)2). 

[Report of the visit to the Sardinia region, 3 – 10 
November 2017]

European Prison Rules 
(Rec (2006)2) - Rule 24  

1. Prisoners shall be allowed to communi-
cate as often as possible by letter, telephone 
or other forms of communication with their 
families, other persons and representatives 

of outside organisations and to receive visits 
from these persons

.
2. Communication and visits may be sub-

ject to restrictions and monitoring necessary 
for the requirements of continuing criminal 
investigations, maintenance of good order, 

safety and security, prevention of criminal 
offences and protection of victims of crime, 

but such restrictions, including specific 
restrictions ordered by a judicial authority, 

shall nevertheless allow an acceptable mini-
mum level of contact.

3. National law shall specify national and 
international bodies and officials with 

whom communication by prisoners shall 
not be restricted.

4. The arrangements for visits shall be 
such as to allow prisoners to maintain and 
develop family relationships in as normal a 

manner as possible.
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Based on point III b.4 of the Guidelines for 
prison and probation services regarding 
radicalisation and violent extremism adopt-
ed by the Council of Europe in 2016, the 
National Guarantor recommends that the 
exchange of information between  prisons 
and  Police,  or  Intelligence Service,  con-
cerning radicalism or violent extremism 
and, in particular, the release of people 
previously under specific surveillance con-
cerning the above mentioned,  takes place 
following defined protocols and  procedures in full respect of  privacy and 
protection  of  personal data.

[Report of the visit to the Sardinia region, 3 – 10 
November 2017]

 

The National Guarantor recalls that total institutions are always places of vulnera-
bility and, in the case of custodial institutions; this connotation can open to the risk 
of building on a subjectivity centred on radical opposition, even violent. In prison 
institutions, in fact, one recognises oneself by belonging: of the same area of crime, 
of the same territorial origin, of the same victimisation for the supposed denial of 
rights, of the same group considered to be target of repression. In this sense, pris-
on can become a place of radicalisation towards violent extremism and terrorism, 
especially of structurally weak subjects, as regards personal identity, which may be 
vulnerable to those who in this difficult situation seem to offer an answer to resent-
ment and support to a strong identity. A fictitious, but strong identity. To counter 
the risk, the National Guarantor recommends that those in charge of prison insti-
tutions refuse to offer elements that may constitute a basis or a confirmation of a 
possible sense of discrimination or ‘persecution’ - which is fuelled by radicalism 
and violent extremism - and recalls that the best way to overcome the risk of radi-
calisation is the normal application of the rules in strict respect for the dignity and 
rights of the individual. In particular, it recommends that particular attention be 
paid to respect for religious prescriptions regarding nutrition, not only in relation 
to the preparation and distribution of food, both in ordinary times and in particular 
periods, but also by redefining the products at the prison commissary so that they 

Guidelines for prison and probation 
services regarding radicalisation and 
violent extremism – III, b4  

Where there is exchange of information 
related to radicalisation and violent 
extremism between prison and probation 
services and national law enforcement 
and intelligence agencies, strict and clear 
procedures shall be agreed and respected in 
terms of privacy and data protection.
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include also any food prepared according to specific religious requirements. It is 
not admissible, above all, that a prison that has inside it a unit dedicated to prison-
ers in the “High security 2” (AS2) regime, has not taken steps to include halal meat 
in the tuck shop.

[Report of the visit to the Sardinia region, 3 – 10 
November 2017]

Special emphasis must be given to daily hours of prayers for Muslim prisoners.  No 
preclusion is to be given at times of prayers no matter what regime they are in or 
order banning communication.

[Report of the visit to the Sardinia region, 3 – 10 
November 2017]

 

Prisoners confined in “High security 2” (AS2) regime, accused or being convict-
ed for crimes connected to terrorism of the so-called religious fundamentalism or 
“under surveillance” in response to a risk of radicalisation, must be supplied with a 
wide range of activities, tailored according to the connotations of the distinctive re-
gime they are in,  that allow them to move around, be engaged in work and study (if  
requested), have relationships with others, also in order to offer effective elements 
of the dynamics that they carry out in the relationship with others, of any attitudes 
of proselytism or, on the contrary, of withdrawal from previous choices. A daily 
detention, in fact, that leaves people in their rooms for almost the whole day, in a 
sort of empty time, does not give instruments of knowledge, does not allow to un-
derstand what situations are in the concrete determining, does not offer elements 
for a reintegration at the end of the execution of the sentence that helps individuals 
and effectively protects the security of the external society.

[Report of the visit to the Sardinia region, 3 – 10 
November 2017]

 



G. Radicalisation prevention and management 95

In the establishments that host prisoners under the “high security 2” (AS2) re-
gime, projects and programmes shall be promoted with the help of specific scien-
tific skills, which can lead to the de-radicalisation process of the people who are 
accused or have been convicted of crimes aggravated by the terrorist purpose of the 
so called religious fundamentalism. Different programmes, but having the same 
purpose, shall be initiated by involving the detained persons who have expressed 
their consensus to this approach, if only ideally, and who are subject to particular 
attention by the Prison Administration.

[Report of the visits to the prisons in the Sardinia 
region, 3 – 10 November 2017]

In order to face the risk of radicalisation in prison, particular development must be 
given to the qualified training of front liners to enable them, at the different levels 
of responsibility and function, to exercise the following functions: a) prevention 
of proselytism; b) identification of vulnerable subjects with respect to this risk and 
their protection; c) identification of elements of radicalisation and proselytism to-
wards others; d) management of detained persons already radicalised and, in part, 
already responsible for crimes related to this area; e) gradual implementation of 
programmes for de-radicalisation and implementation of projects, scientifically 
validated and supervised, in this direction; f) management of external information 
and communication in the event of release of prisoners deemed to be radicalised. 
The National Guarantor recommends the adoption of coordinated training actions 
in this area and underlines the obligation that they should maintain the absolute 
respect for the ECHR as a structuring element.

[Report of the visits to the prisons in the Sardinia 
region, 3 – 10 November 2017]

The presence of four women held under the “High security 2” (AS2) prison regime 
in a totally male institution (with more than 150 people detained) represents a seri-
ous problem, because in fact it totally limits the possibilities of women’s movement 
inside the establishment.  It decreases, if not completely deletes, the relevance of 
their problems and their needs within a situation however complex, which is the 
management of units of “high security”. Effectively excludes the possibility of im-
plementing an active intervention programme as indicated in the Guidelines for 
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Prison and Probation Services on radicalisation and violent extremism adopted by 
the Council of Europe in 2016. This situation, in fact, can only fuel the sense of 
persecution and discrimination, effectively isolating women from their loved ones, 
depriving them of living spaces and activities. The National Guarantor recom-
mends that they be transferred as soon as possible to a women’s prison institution.

[Nuoro Prison, Report of the visits to the prisons in 
the Sardinia region, 3 – 10 November 2017]

Multi-disciplinary specialist staff should be recruited to detect vulnerable in-
mates prone to potential radicalisation. These experts should also help inmates 
in strengthening their identity and accountability, making them more resilient to 
affiliation to groups or projects only deceptively formative.

 [Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]
[Report of the visits to the prisons in the Lombardy 
region, 23 – 27 October 2017] 

New strategies for detecting individuals potentially prone to recruiting vulnerable 
inmates should be applied. In addition, particular attention must be paid to the re-
cruitment of specialist staff that with the help of linguistic professionals ought to 
detect abnormal behaviours, and irregularities in communication and networking 
dynamics rather than placing inmates solely under special surveillance to detect 
abnormalities.

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]
[Report of the visits to the prisons in the Lombardy 
region, 23 – 27 October 2017] 
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Promote the participation of prison staff in training courses on radicalisation in 
prison launched by the Directorate-General for Training of the Department of 
Prison Administration, as well as the participation of different levels of staff in inter-
national projects in this area. This in the affirmed necessity, repeatedly reaffirmed 
and highlighted by the current historical context, of a training of personnel working 
in places of deprivation of liberty aimed at both identifying the risk of radicalisation 
and at managing already radicalised subjects and implementing de-radicalisation.

[Santa Maria Capua Vetere “Francesco Uccella” 
Prison, Report of the visit to the Campania region, 
26 November – 6 December 2016]
[Bellizzi Irpino “Sant’Antimo” Prison, Report of 
the visit to the Campania region, 26 November – 6 
December 2016]
[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]
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H. Prison regime 

T he disciplinary procedures, the separation 
from communal activities (solitary confine-
ment), the regime of special surveillance and 

the methods of controls and searches are the topic of 
the following paragraph. The National Guarantor, dur-
ing his visits to the prison institutions, has verified that 
these procedures do not always comply with the indica-
tions given in the European Prison Rules. The analytical 
element of its monitoring is not the legality of the provi-
sions adopting such measures, but the factual situation 
that they produce, in order to ensure that the “inhuman 
or degrading treatment” is never applied. Such a treat-
ment is forbidden by the European Convention on Hu-
man Rights (ECHR), in the meaning the jurisprudence 
of the Court of Strasbourg is giving to it.
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H.1. Disciplinary procedures

The frequent cases of preventive solitary confinement, adopted for reasons of ur-
gency and executed for a number of days oddly coincident with what subsequently 
imposed as a sanction by the disciplinary committee, are pushing the Guarantor 
to recommend restoring the regular disciplinary procedure, except for rare and 
justified exceptions due to urgency, that indicates the various steps of the sanction 
itself, the possibility to challenge it and its subsequent execution.

[Report of the visits to the prisons in the Lombardy 
region, 23 – 27 October 2017] 

 

The National Guarantor recommends the prison management to carry out any 
disciplinary procedures as a last resort and to consider the solitary confinement 

(exclusion from communal activities) only in 
exceptional cases, as stated by the European 
Prison Rules (Rec (2006)2).

[Report of the visits to the prisons in the Lombardy 
region, 23 – 27 October 2017] 
 [L’Aquila Prison, Report of the visits, 5 and 24 
May 2017]

European Prison Rules (Rec (2006)2) - 
Rule 56 Discipline and punishment 

56.1 Disciplinary procedures shall be 
mechanisms of last resort.

56.2 Whenever possible, prison authorities 
shall use mechanisms of restoration and 
mediation to resolve disputes with and 

among prisoners. 
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By checking registers, it appears that the disciplinary sanction “exclusion from the 
communal activities” is ordinarily being applied to self-harming prisoners. This is 
not tolerated.  The prison management responsible for the adoption of the sanc-
tion, if it is still the case, shall suddenly put an end to such procedure that provides 
for disciplinary sanctions against persons who perform acts of self-harm.

[Rome – Rebibbia “Raffaele Cinotti” Prison, 
Report of the visit, 22 December 2016] 

H.2. Solitary confinement

It has been spotted that some disciplinary sanctions “exclusion from the communal 
activities” have been repeatedly applied with short intervals of five to six days from 
one another. This turned into a factual continuous confinement for some prison-
ers for over a period of two months. The central Administration is urged to issue 
clear indications aimed at reviewing the procedure for applying this disciplinary 
measure.  Thus, interruptions of at least fifteen to twenty days between two suc-
cessive applications shall be provided while constantly recalling that this measure 
is to be considered as last resort, and imposed only where others have repeatedly 
proven to be ineffective to restore a normal behaviour.

[Tolmezzo Prison, Report of the visits to the 
Triveneto region, 28 June – 5 July 2016]

It is necessary to avoid protracted “detentions in solitary confinement” because 
they may cause psychophysical disorders in the prisoner. It is to remember that 
such practice can easily be connected to an inhuman and degrading punishment, 
thus violating article 27, clause 3, of the Italian Constitution and article 3 of the 
European Convention on Human Rights (ECHR).

[Voghera Prison, Report of the visit, 16 October 
2016]
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The national Guarantor asks for clarifications as it has been noticed that TV sets 
are being removed from living areas. This happens when inmates receive discipli-
nary actions, i.e. being excluded from common activities, or when placed in judi-
cial isolation. The national Guarantor expresses strong doubts about this practice 
and recommends reviewing it. The National Guarantor asks to have clarification 
on the observed practice of removing the television set from the room where the 
disciplinary sanction “exclusion from the communal activities” is served or the ju-
dicial isolation is enforced. The National Guarantor expresses serious reservations 
about this practice and recommends that it be revised.

[Report of the visits to the prisons in the Lombardy 
region, 23 – 27 October 2017] 

 

The third room of the confinement block is housing a prisoner returning from a 
one-year in the local hospital detention unit for a jaw surgery. The detainee has 
been allocated in the confinement unit to prevent him from inadvertently taking 
blows on the operated face. While recognising the element of care behind this de-
cision, the Guarantor considers the implemented solution to be unacceptable and 
recommends that a protective measure never end up in segregation and isolation. 
In fact, after such a decision, the prisoner was spending the whole day alone, mostly 
closed in the cell room, and even the access to the exercise yard was in complete 
loneliness, due to the fact that just one person at a time was accepted.

[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 26 November 
– 6 December 2016]

The simultaneous overlapping of several measures relating to the same prisoner 
has determined [in the case in question] a set of embedded measures that, cumu-
latively, can lead to outlining a situation that can be defined as “inhuman or de-
grading treatment”, in the sense given by the European Court of Human Rights 
case law. The Court, in fact, does not consider the legality of the measures taken 
individually. It observes whether their execution actually determines a situation 
potentially detrimental to the inmate’s physical or psychological abilities (which 
might be the result of a prolonged confinement); or, anyway, a situation lacking 
that sense of humanity, which is at the basis of the recognition of his/her personal 
dignity. This is truer especially in cases when more than one measure at the same 
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time is imposed on a person. The National Guarantor recommends that this risk be 
appropriately considered and that overlapping of the implementation of measures 
that provide for confinement from others and isolation be avoided, as well as the ex-
ecution of measures confining a person from the prisoners’ community and from 
communal activities without substantial and effective interruptions.

[Report of the visits to the prisons in the Triveneto 
region, 28 June – 5 July 2016]
[Tolmezzo Prison, Report of the visits to the 
Triveneto region, 28 June – 5 July 2016]

Similar considerations are concerning the enforcement of daytime confinement 
provided for in section 72 of the Penal Code that the penitentiary administration 
practice has interpreted with the total segregation from any form of community 
activities, in particular when it is linked to the regime referred to in article 41-bis 
of the Prison Act. In this regard, it is noted that, if on one hand, it is recognised 
legitimate the compatibility of the prison regime with the principles stated in Ar-
ticle 27(3) of the Constitutional Charter in that “the sentenced person, on whom 
such regime has been imposed, is allowed to spend some time with others” (Court 
of Cassation, Section I, ruling no. 9300, dated 26.02.2014), thereby excluding 
that the solitary confinement consists of the total deprivation of any form of com-
munal activities. On the other hand, the European Committee for the Prevention 
of Torture has always expressed serious misgivings about the sanction of solitary 
confinement being ordered by the criminal court and, since 2004, it has urged to 
review the relevant criminal legislation in the light of the above remarks (CPT/ Inf 
(2006) 16(91)) and reiterated on the same point in its most recent Report after its 
visit to  2012 (cfr. CPT/ Inf (2013) 32(98)). The CPT requests are rooted in the 
generally accepted principle that “imprisonment is a punishment in its own right 
and potentially dangerous aggravations of a prison sentence as part of the punish-
ment are not acceptable” (XXI CPT General Report, 10.11.2011, part dedicated 
to solitary confinement. §56-64). On this point, the National Guarantor agrees 
with the report drafted by Panel XVI of the National Consultation  on the execution 
of sentences (“Estates-General”) and grasps the opportunity to herein explicitly 
support the proposal in the drafted report (§5, Annex 4) to amend the law so to 
make solitary confinement (so called isolamento diurno), respectful of the consti-
tutional principles on the human aspect of punishment and the respect for the right 
to health.

[Report to Parliament, 2017]
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H.3. Regime of special surveillance

The special surveillance regime includes restrictions that are strictly necessary (ar-
ticle 14-quarter of the Prison Act) to the maintenance of order and security, to the 
exercise of the rights of the prisoners and to the rules of the penitentiary treatment. 
In no case may the restrictions affect hygiene conditions and health requirements, 
food and clothing or other objects that do not compromise safety, books, period-
icals, the use of a radio, religious worship, outdoor physical exercise (at least two 
hours a day), or interviews with the lawyer and the family. In the light of this, the 
central Department is recommended that indications be given to avoid local inter-
pretation of the special surveillance regime pursuant to Article 14-bis of the Prison 
Act as a continuous confinement measure.

[Siano (Catanzaro) “Ugo Caridi” prison, Report of 
the visits to prisons in the Calabria region, 10 – 15 
April 2016]

Each prisoner under the special surveillance regime pursuant to Article 14-bis of 
the Prison Act shall be granted access to appropriate human contacts, participation 
in communal activities and the possibility of spending time outdoors with other 
prisoners.

[Siano (Catanzaro) “Ugo Caridi” prison, Report of 
the visits to prisons in the Calabria region, 10 – 15 
April 2016]
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H.4. Searches 

The National Guarantor, having acknowledged the current situation in the prison 
institution and the communication had with its management, reiterates that per-
sonal searches, sometimes even squatting, cannot constitute a routine practice 
and a method for maintaining internal order, not even if conducted periodically 
and at random. The National Guarantor recommends the prison management the 
interruption of this practice, while fully complying with provisions in circular note 
3542/5992 issued by the prison Department. It also urges the regional prison 
Directorate to effectively monitor its correct implementation by interrupting prac-
tices that are violating the individual’s dignity.

[Novara Prison, Report of the visit, 10 June 2017]

Prison institutions shall comply with rules on strip searches provided with circular 
note 3542/5992 of the prison Department, by progressively reducing the regular 
ones until they are completely replaced and by executing strip searches only when 
deemed necessary. The Guarantor recalls that these searches must be extraordi-
nary, must be motivated and therefore cannot be systematic.

[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visits to prisons in the Campania region, 23-
31 March 2017]
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I. Human rights 
protection

A s stated by the Constitutional Court in 
sentence no. 349 of 1993 “whoever is in 
a state of detention, although deprived of 

most of his/her freedom, still has a residual part pre-
served, which is all the more precious as it consti-
tutes the private sphere in which his/her personal-
ity can still be expressed”. The following chapter is 
dedicated to the protection of the ‘residual’ rights. 
It contains the Recommendations of the National 
Guarantor concerning the right to dignity and psy-
chological-physical integrity, the right to one’s pro-
fession of faith (in the light of preventing the risk of 
radicalisation), the right to be restricted in a system 
based on the respect of the rules and not on the ar-
bitrary will of decision makers, and monitored by in-
dependent and effective guaranteeing institutions, 
and transparent.
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I.1. Right to human dignity and psychological 
and physical integrity

The protection of prisoners with respect to every possible form of violence and 
mistreatment, which is imperatively requested by Article 13 of the Italian Consti-
tution and Article 3 of the ECHR, has as an essential element, for the purpose of 
prevention, the effective and exhaustive investigation of all information on alleged 
ill-treatment, to preserve those who are restricted by all violence and those who 
work from any unjust accusation. Obviously, the survey must respond to a princi-
ple of clear independence of the person who conducts it. Therefore, the National 
Guarantor recommends that the central Department reiterate to the prison institu-
tion in Trento, as well as to any other establishment in the national territory, and to 
the competent regional prison Directorate, the obligation to promptly, effectively 
and independently investigate any element of information that may be indicative 
of mistreatment suffered by an inmate, by other prisoners or by the staff, and that 
the prosecutors are soon brought to the attention of any information received con-
cerning possible mistreatment.

[Trento “Spini di Gardolo” Prison, Report of the 
visit to the Triveneto region, 28 June – 5 July 
2016]

A place where violence exists. A place where violence is not a daily practice. None-
theless, it is also a place that shall be aware of what is happening inside the walls, 
without being afraid of any wickedness that may have settled in the system. For this 
reason, it is rather the tacit, dull climate that is felt when the cases occur and which 
prevents to isolate the few violent individuals, to the detriment of the whole system. 
The National Guarantor recommends that the prison Administration undertake to 
break this pattern, starting from the adequacy of the investigations to be carried out 
in each episode, involving all the professional figures. It also advises prison gover-
nors and prison police chief officers to identify signals and nip them in the bud, as 
well as to send regular messages, in a formal way and in behaviour, that such actions 
are not and will not be tolerated.

[Report to Parliament, 2017]
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The National Guarantor recommends that the physicians working in prisons shall 
thoroughly report on any evidence of abuse (in a comprehensible form) detected 
on the patient’s body, on the reasons the patient is giving for such evidences, and 
point out any inconsistency that may arise between what has been reported and the 
signs spotted during the doctor’s visit. 

[Report to Parliament, 2017]

I.2. Right to freedom of religion

In compliance with the obligations stated in the ECHR, every person has the 
right to express his/her own religion and rule 29 of the European Prison Rules 
(Rec(2006)2) states that cultural and religious traditions have to be respected and 
prisoners be allowed “to practise their religion and follow their beliefs, to attend 
services or meetings led by approved representatives of such religion or beliefs, 
to receive visits in private from such representatives of their religion or beliefs and 
to have in their possession books or literature relating to their religion or beliefs”. 
Also in the light of this, the prison directors in the region of Liguria, and in all other 
prison institutions nationwide, shall identify spaces reserved to prison worshippers 
of different religions, assure and promote access within the structures to ministers 
of worship of different religions and practices.

 [Report of the visits to prisons in the Liguria 
region, 17 – 21 October 2016]
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Prisoners must be able to meet the food and clothing requirements imposed by 
their religion. The prison directors in the region of Liguria, and in all other prison 
institutions nationwide, shall then re-determine the products available at the pris-
on commissary, in order to respect the specific religious prescriptions and guar-
antee the preparation and distribution of food following the religious dietary pre-
scriptions, both in regular season or during particular periods (Ramadan month of 
fasting and prayer). 

[Report of the visits to prisons in the Liguria 
region, 17 – 21 October 2016]

I.3. Monitoring and guaranteeing bodies

By examining the register of the interviews with the supervisory judge, it has been 
observed the absolute inadequacy of the independent external supervising body 
according to provisions established in article 69 paragraphs 1 and 2 of the Prison 
Act. This lack is therefore noted with particular regard to monitoring the aspects of 
the prison institutions’ organisation and management.

[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]
[Gorizia Prison, Report of the visit, 7 May 2016]

The more frequent use of videoconference systems installed so that inmates could 
meet with the supervisory judge, if on one hand it relieved the judge from his com-
mitment, on the other hand, it might represent a risk of decreasing the number of 
times the judge is visiting the prison establishments.  This is even more important 
with respect to the supervisory capacity to monitor that overall prison organisation 
and its compliance to legislation and rules established in article 69 of the Prison 
Act. The National Guarantor recommends that the supervisory judge periodically 
visit prison institutions with full access to all the detention facilities, prison premis-
es, and overall evaluation of the on-going procedures. 

[Report to Parliament, 2017]
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The national Guarantor urges that all person-
nel working in prisons has carefully read the 
circular note 3671/6121 of 18 May 2016) 
issued by the Department of Prison Adminis-
tration and been fully aware of its content.  The 
objective of the circular is to give information 
on the institution and the powers attributed to 
the National Guarantor for the rights of people 
detained or deprived of their liberty. It strong-
ly define the co-operation relationship to be 
established between the Prison Administra-
tion and the guaranteeing institution. 

[Voghera Prison, Report of the visit, 16 October 
2016]
[Genoa “Pontedecimo” Prison, Report of the visit 
to the Liguria region, 17 – 21 October 2016]

The Liguria Region is recommended to introduce the figure of the Regional Guar-
antor for the rights of persons deprived of personal liberty in line with the require-
ments of independence, impartiality, effectiveness and professionalism provided 
for by the aforementioned OPCAT Protocol so to become part of the territorial 
network that constitutes the United Nations National Prevention Mechanism 
(NPM).

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]

For the purpose of an overall assessment of the case management of a single person 
deprived of personal liberty, in which it was presented to the National Guarantor 
the fact that said prisoner, suffering from a serious psychic pathology, had served 
his sentence in continuous solitary confinement for some years and was currently 
in a state of physical and mental discomfort, the Prison Administration is required 
to provide information on why there has been no decision over the years about the 
assignment of Mr [...] to a unit more suitable to his clinical status. In particular, if 
this has been determined by the lack of exhaustive information from the author-

From the circular note 3671/6121:

[...] In the light of what, up till  now, has 
been stated, you are invited to ensure 
maximum collaboration with the National 
Guarantor in the scope of the functions 
and responsibilities assigned to it by law, 
guaranteeing free access, without prior 
notice or authorisation, as well as the 
possibility of having confidential interviews 
with people deprived of liberty […].
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ities responsible for the prison institution or by other assessments conducted by 
the Directorate-General for prisoners and treatment. The Guarantor also requires 
having documentation on the exchange of information between the prison direc-
tion and the Supervisory Judge. 

[Voghera Prison, Report on a single case 
(summary) dated 16 October 2016]

A report by the central Department’s Inspection Office (in response to a CPT re-
port) on several cases of ill-treatment in the prison institution was sent to the Pub-
lic Prosecutor’s Office who subsequently investigated fifteen prison police officers 
for violence against prisoners and four of them were sent to trial. Following this 
report, the National Guarantor asks the Prison Administration Department to be 
informed about: a) what outcomes the trial has had; b) if and which disciplinary 
proceedings, regardless of the penalties, have been conducted and with what out-
comes; c) if the members of the Prison Police involved in the investigation remained 
in service during the period of the investigation in the same prison and with which 
positions; d) if and which of the prison police officers involved are currently in ser-
vice in the same prison or are in the process of re-entering and with which tasks.

[Vicenza Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July]

Given the detected documentary gap in relation to the facts that have been the sub-
ject of a complaint by some prisoners, the prison management is required to issue 
a copy of the documentation related to these facts and to share any information use-
ful to verify which measures have been taken towards the prisoners involved, with 
particular reference to their possible allocation in solitary confinement blocks.

[Ivrea Prison, Report of the visit, 22 November 
2016]
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I.4. Administrative compliance

The National Guarantor recommends activating memorandums of understanding 
with the National Association of Municipalities of Italy (ANCI), the Ministry of Fi-
nances, the Ministry of the Interior and with any other concerned Administrations 
in order to effectively ensure the renewal or release of registry documents or of 
any  other type to prisoners during their period of detention, including the possible 
renewal of the residence permit to foreign nationals.

[Report of the visits to the prisons in the Liguria 
region, 17 – 21 October 2016]



Norms and Normativity114



115

J. Right to health and 
related safeguard

The Decree of the President of the Council 
of Ministers of 1 April 2008 defined the 
methods and criteria for the transfer of 

health functions, of the labour relations, the financial 
resources and the equipment and the capital goods 
in the field of prison health to the National Health 
Service. This passage marked an important step 
in the reform of the penitentiary system and the 
affirmation of the equality of all persons, inside 
or outside prison, in accessing treatments and 
exercising their right to health. However, every 
statement must be transferred into practice not 
to become a mere statement: hence, the need to 
define standards that ensure adequate assistance 
and health care to prisoners suffering from physical 
and mental disorders in all health facilities, whether 
they are installed inside or outside prison (from the 
Integrated assistance services to the detention units 
in local general hospitals).
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J.1. Reporting obligations for health 
practitioners 

The medical staff responsible for health care services of the concerned prison insti-
tution, and of any other prison institution nationwide, shall remind the health staff 
of their fundamental obligation to report with accuracy every sign indicative of pos-
sible injuries at the induction visit.  If the health care staff has ascertained the con-
sistency between these findings and what was declared by the subject as the cause 
of said injuries, the report is transmitted to the director of the prison institution for 
starting an administrative investigation and or transmitting documentation to the 
Public Prosecutor’s Office. The obligation of complete reporting comes from the 
absolute necessity of not putting the State and the Administration in the impossi-
bility of contradicting any false allegations of mistreatment.

[Genoa - Marassi Prison, Report of the visit to the 
Liguria region, 17 – 21 October 2016]

J.2. Equipment and health care treatments

Various critical issues have been encountered, primarily concerning the actual 
use of the equipment. They do not allow the full protection of the prisoner’s full 
constitutional right to health and health care services, the National Guarantor rec-
ommends the management of the two prison establishments in Reggio Calabria 
to work effectively and urgently to solve the problem of full use of existing health 
facilities, with particular reference to the equipment for echocardiogram.

 [Reggio Calabria Prisons, Report of the visit to the 
Calabria region, 10 – 15 April 2016]
 [Naples Secondigliano Prison, Report of the visit 
to the Campania region, 23 – 31 March 2017]
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From the analysis of a single case, it has been noticed that the information forward-
ed to other offices involved in handling the case was incomplete and insufficient. 
The National Guarantor recommends paying greater attention when transferring 
medical information, especially when it is particularly relevant in cases of vulnera-
ble prisoners.

[Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]

A critical issue reported by health personnel consists of the nonepisodic situa-
tion of prisoners transferred from other establishments to the prison institution 
in Trento without any health papers. In the light of this, the Department of Prison 
Administration shall verify that, in the specific situation and nationwide, in case of 
a prisoner’s transfer, the continuity of therapy is guaranteed, requiring the prison’s 
directors to take action that ensures the mandatory protection of the right to health 
of each inmate.

[Trento “Spini di Gardolo” Prison, Report of the 
visit to the Triveneto region, 28 June – 5 July 
2016]

According to reports from the staff, the psychiatrist systematically requires the 
visual and auditory presence of the prison police officer during her visit to a pa-
tient. The prison management addresses the issue with the health manager and the 
psychiatrist in order to reduce the number of cases in which the presence of third 
parties at the interview is required and thus to abolish the systematic nature of this 
practice.

[Bolzano Prison, Report of the visit to the 
Triveneto region, 28 June – 5 July 2016]
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The National Guarantor considers the systematic presence of Prison Police officers 
unacceptable during medical visits. Remember that this presence can be requested 
by healthcare personnel in specific and circumstantial cases and can never assume 
the connotation of routine. It therefore recommends that the usual practice of re-
mote, visual and non-auditory control is established, and that only in specific cases 
the presence of prison police officers is foreseen during the consultation with the 
doctor.

[Sardinia Prisons, Report of the visit to prisons in 
the Sardinia region, 3 – 10 November 2017]

J.3. Cooperation with the Local Health Service 
and Drug Addiction Service

The Liguria Region urges the local health authorities to propose to the Peniten-
tiary Administration detailed protocols that commit both administrations to the 
provision of health services that correspond to internationally recognised criteria 
for their preventive, educational and access to care.

[Liguria Prisons, Report of the visits to the prisons 
in the Liguria region, 17 – 21 October 2016]

Recognizing the lack of collaboration between the prison institution and the lo-
cal health authority, which reflects negatively on the daily detention life - both for 
those who work there and for those who are there imprisoned - and more generally 
on the effective safeguard of the constitutional right to health referred to in Article 
32 of the Constitution, the prison direction shall work to resolve the persistent 
critical aspects of relations with the local health authority and with the addiction 
treatment service.

 [Sanremo “Nuovo Complesso” Prison, Report 
of the visit to the Liguria region, 17 – 21 October 
2016]
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J.4. Intensive Assistance Service [S.A.I.]

The Diagnostic and Therapeutic Centre, now called Intensive Care Service 
(S.A.I.), though renovated and partly already well equipped, is not yet functioning, 
with the risk that medical, diagnostic and rehabilitative equipment will deteriorate 
even before they been used. This causes many problems in the assistance of sick 
people. The National Guarantor recommends that the regional prison Directorate 
realises the opening in a short time of the S.A.I., at least of the departments already 
available (physiotherapy and hospitalisation), with the definition of a memoran-
dum of understanding with the local health authority.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

Overnight rooms were found in poor maintenance conditions: showy traces of 
moisture on the walls, promiscuous spaces for the toilets and the kitchen, mould 
on the ceilings, poor general cleaning. Conditions that, especially in environments 
intended to accommodate sick people, are not acceptable and require immediate 
rehabilitation. The prison management requests the restructuring of the “San 
Paolo” pavilion to which a project of the Fines Fund is destined, which is however 
expected to be funded.

[Naples – Poggioreale “Giuseppe Salvia” Prison, 
Report of the visit to the Campania region, 23 – 31 
March 2017] 
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J.5 Hospital detention units

The National Guarantor recommends to the Prison Administration, in consulta-
tion with the Health Authorities, to define the minimum standards of all hospital 
detention units. These must necessarily include inter alia: a) the presence of a tele-
phone to maintain contacts with the family or with the lawyer; b) the availability of 
a room for interviews with family members; c) the availability of a space to spend at 
least an hour a day in the open air (where compatible with the state of health) and a 
common room; d) equipped with a television.

[Hospital detention unit in Naples “Antonio 
Cardarelli” general hospital, Report of the visit to 
the Campania region, 23 – 31 March 2017]
[Hospital detention unit in Naples “Domenico 
Cotugno” general hospital, Report of the visit to the 
Campania region, 23 – 31 March 2017]
[Hospital detention unit in Salerno “San Giovanni 
di Dio-Ruggi d’Aragona” general hospital, Report 
of the visit to the Campania region, 23 – 31 March 
2017]

Provide access to the hospital units of volunteers, similarly to what provided for in 
the prison institutions by articles 17 and 78 or the Prison Act.

[Hospital detention unit in Naples “Antonio 
Cardarelli” general hospital, Report of the visit to 
the Campania region, 23 – 31 March 2017]
[Hospital detention unit in Naples “Domenico 
Cotugno” general hospital, Report of the visit to the 
Campania region, 23 – 31 March 2017]
[Hospital detention unit in Salerno “San Giovanni 
di Dio-Ruggi d’Aragona” general hospital, Report 
of the visit to the Campania region, 23 – 31 March 
2017]
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As reported by several interlocutors - the regional prison Director- General, the 
president of the Supervisory Court, the district supervisory jugdes - the hospital 
detention unit is completely inadequate and in “deplorable” conditions. The Cal-
abria region will therefore soon work for the expansion and redevelopment of the 
hospital detention unit in Catanzaro “Pugliese-Ciaccio” general hospital.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]

The National Guarantor recommends stipulating protocols with the health Au-
thorities in order to guarantee preventive measures and appropriate supervision 
on the prison police staff who work in the hospital detention units.

[Hospital detention unit in Naples “Domenico 
Cotugno” general hospital, Report of the visit to the 
Campania region, 23 – 31 March 2017]

 

J.6. Psychiatric observation

The prison direction shall review the daily organisation scheduled in the psychiat-
ric observation unit, providing that every person housed in it will spend at least four 
hours in the open air, with the proper supervision, and as many in the now reno-
vated common room, engaged in recreational activities appropriate to their level of 
understanding and ability to interact. This new organisation will also allow those 
responsible for the patients’ health observation plan to monitor its effectiveness in 
practice not merely in the every day’s routine or taking outcomes from documen-
tation. 

[Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]
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Analysing some individual critical cases and bearing in mind the overall structural, 
treatment and health inadequacy of the prison institution, the National Guarantor 
recommends that the cconcerned Administrations provide an adequate allocation 
of funds for the immediate reorganisation of the psychiatric observation unit in the 
Reggio Calabria “Giuseppe Panzera” prison establishment. In addition, the prison 
management shall develop an overall plan for organising the daily detention activi-
ties in this unit, defined in collaboration with the medical team.

[Reggio Calabria “Giuseppe Panzera” Prison, 
Report of the visit to the Calabria region, 10 – 15 
April 2016]

Recognising that the organisational measures taken are insufficient to meet the 
number of requests and the needs of those imprisoned and suffering from mental 
diseases, the regional prison Directorate and the prison management shall imple-
ment a plan for enhancing the psychiatric observation unit, pursuant to article 112 
of the Regulations on the Enforcement of the Prison Act (Decree of the President 
of the Republic n. 230/2000), thus avoiding improper assignments of prisoners 
with mental disorders.

[Genoa Prison - Marassi, Report of the visit to the 
Liguria region, 17 – 21 October 2016]
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J.7. Prison mental health unit

The National Guarantor recommends that the opening of the so-called “mental 
health and patient safety unit” occurs only after the definition of a Memorandum 
of Understanding between the Penitentiary Administration and the Health Admin-
istration. It will be possible, then, to assign the necessary number of specialised 
professionals and to identify with precision the operational procedures concerning 
the coordination of the respective care and security interventions. In addition, the 
National Guarantor recommends that a general medical unit be envisaged within 
the prison facility to deal with possible emergencies of a somatic nature.

[Lecce Prison, Report of the visit, 17 May 2016]

The so-called “mental health and patient safety unit” appears as any detention 
unit, equipped perhaps with some small technical devices, but anonymous and 
improper to interact positively with people with psychological distress. Further-
more, treatment activities are almost absent. The National Guarantor urgently 
recommends that the Regional Prison Administration remove all the technical and 
structural barriers that make it unthinkable today to consider the  “mental health 
and patient safety unit” in the Belluno prison as a health area useful for the recovery 
of any patient who suffers from psychic distress.

[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]

The Liguria Region guarantees, in agreement with the Penitentiary Administra-
tion, the presence of a specific unit for the mental health care of the restricted peo-
ple in the local prison institutions, in line with the Agreement established by the 
State-Region Assembly on 13 October 2011 (Rep. Acts N.95 / CU).

[Liguria Prisons, Report of the visit to the prisons 
in the Liguria region, 17 – 21 October 2016]
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J.8. Proactive role in the suspension of sentence

By evaluating the situation of a specific case – who was affected by serious diseases 
leading to a 100% disability plus a state of severe obesity that prevented him from 
carrying out any type of activity - it is believed that this condition is not compatible 
with detention. The suspension of the sentence or at least a change from custody 
to more an appropriate sanction might be favourable. The director of the “Raffaele 
Cinotti” prison institution shall therefore be active in proposing to the Supervisory 
Judge to evaluate the possibility of suspension of the sentence pursuant to Article 
147 of the Penal Code for Mr. [...] considering his serious psychophysical health 
conditions.

[Rome Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]
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The NatioNal GuaraNtor, during the course 
of its visits to prison institutions, verified 
the implementation of dedicated Registers 

aimed at filing all activities targeting prisoners. These 
Registers are means of legality and transparency to 
crystallize in official acts all the activities carried out 
in relation to these persons by the Authorities, as well 
as all the behaviour they held during custody and the 
events that may have occurred. Transparency, which 
requires a complete and correct registration of the 
different procedural steps that occur every day in prison 
and of those responsible for each of them, is not only a 
protection for persons deprived of their liberty, but also 
- and perhaps especially - of those who work in prison 
and play a particularly delicate role.

K. Reporting
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The forms of registration of events in the prison institution appear insufficient and 
inadequate to provide a clear information on the detention life, the dynamics, the 
decisions taken, and the relevant reasons. The whole thing seems very inaccurate 
and inadequate. The National Guarantor recommends that a system of transpar-
ency be established in the Gorizia prison, so that its internal life can be effectively 
monitored.

[Gorizia Prison, Report of the visit, 7 May 2016]

Establish and regularly keep the internal registers of the prison to provide clear and 
rapid documentation and representation of the most relevant events.

[Genoa Prison - Pontedecimo, Report of the visit to 
the Liguria region, 17 – 21 October 2016]

Currently, the procedure for prisoners to lodge requests to the prison adminis-
tration relies on a sort of letterbox placed at the entrance to each detention cor-
ridor where the inmate can send his/her petition. This procedure does not offer 
any guarantee to the detainees, who, in case of loss, do not have any possibility 
of demonstrating the request submission. The National Guarantor recommends 
the prison management establish a method of registration of the applications suita-
ble to ensure their receipt, traceability and transparency in processing, in order to 
avoid any future issue.

[Genoa Pontedecimo Prison, Report of the visit to 
the Liguria region, 17 – 21 October 2016]
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The lack of progressive numbers on pages and sheets attached to the registers 
makes the documentation on events difficult to reconstruct and at risk of gaps that 
could compromise their reliability. For this reason, the National Guarantor rec-
ommends that the prison management give progressive numbering to pages and 
sheets attached to the prison register in order to preserve their integrity and au-
thenticity.

[Belluno Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]
[Trento “Spini di Gardolo” Prison, Report of the 
visit to the Triveneto region, 28 June – 5 July 
2016]

It is noted that in the Vicenza prison the critical events register has not yet been 
established and that to examine these events it is necessary to consult the individual 
files of the involved prisoners. This work makes the overall trend of the phenome-
non and the analysis of the individual events actually unclear. The prison manage-
ment shall then introduce a critical events register without any further delay.

[Vicenza Prison, Report of the visit to the Triveneto 
region, 28 June – 5 July 2016]

The National Guarantor, having noted the absence of an orderly registration of dis-
ciplinary proceedings concerning prisoners, recommends to urgently establishing 
a dedicated register. It will ensure the separate annotation of all data, with attached 
documentation relevant to each file and a short summary, in order to allow an im-
mediate vision and the consequent effective and efficient control of all the critical 
events that affect the prison institution.

[Ivrea Prison, Report of the visit, 22 November 
2016]
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L. Staff   

The National Guarantor immediately made 
clear the concept of considering itself a ‘part’, 
albeit independent, and not the ‘counterpart’ 

of the complex system of deprivation of liberty. This is 
confirmed by the practice of holding meetings with all 
the staff working in the visited prison institutions and 
visiting the spaces dedicated to them. The prison po-
lice, in particular, also experiences a discomfort relevant 
to its difficulties in making the community aware of the 
work it is carried out inside the prison establishment, 
and overcoming all rooted stereotypes. The Guaran-
tor’s task is also to contribute to staff well-being: from 
its training to the improvement of the working material 
conditions, to the contribution to solve situations that 
can be premonitory of personal difficulties and to evolve 
negatively. Hence the recommendations of this chapter.



Norms and Normativity130

L.1. Staff figures

The absence of a prison police chief officer permanently assigned to the prison in-
stitution has continued for years determining the substantial instability of the inter-
nal management of the facility and of the relations between the prison community 
and staff. The Department of Prison Administration, therefore, urgently requires 
the permanent assignment of a prison police chief officer to the establishment.

 [Ivrea Prison, Report of the visit, 22 November 
2016]

 
The prison director is both the regional prison deputy Director-General and the 
management of the Is Arenas prison, located in Arbus. Therefore, indeed, the 
presence of the director in the prison facility and the consequent relationships with 
the prison community are extremely reduced. This situation needs to be urgently 
reconsidered by the competent Directorate-General, in order to provide the pris-
on institutions in Sardinia with the suitable number of prison managers, and - if 
necessary, to establish incentive procedures in their assignments.

[Oristano Prison, Report of the visit, 2 April 
2016]

Make a significant increase in the number of staff working for the prison institu-
tion. Indeed, staff shortages are reflected in the overall life of the institution and, 
in particular, an increase in officers working in the rehabilitation department is 
necessary, so to recover both the overall meaning of their activities and the profes-
sional dignity of those working in a sector that is decisive for the effectiveness of the 
criminal trial process.

 [Vicenza Prison, Report of the visit to the 
Triveneto region, 28 June - 5 July 2016]

It was noted that the Offices for the execution of sentences in the community 
(UEPE) in the Triveneto region, at the time of the visit, did not have an appoint-
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ed director.  The managerial functions were carried out by the directors of some 
prison institutions. This practice is in itself not very functional as the manager who 
is employed in two posts will be too much diverting attention from the prison insti-
tution.  Moreover, it is even less rational as, following the ongoing prison Admin-
istration re-organisation, the prison institutions and Offices for the execution of 
sentences in the community are considered as territorial articulations of two dif-
ferent Departments of the Ministry of Justice. Therefore, we ask the Department 
for Juvenile Justice and the Community to implement all the activities necessary to 
provide each Offices for the execution of alternative sanctions and measures in the 
Triveneto region with its full-time directors, thus leaving the prison directors as 
managers of the sole prison institutions. 

[Triveneto Prisons, Report of the visits to the 
prisons in the Triveneto region, 28 June - 5 July 
2016]

Improving the working conditions of prison staff, by recruiting more staff especial-
ly prison police officers, favoring a lowering of the average age, currently very high, 
and filling the delays in payments of salaries for overtime.

[Campania Prisons, Report of the visits to the 
prisons in the Campania region, 23 – 31 March 
2017]

L.2. Staff facilities

Having awareness of the fact that young newly recruited prison police officers 
are accommodated in barracks, mostly exposed to the risk of suffering the de-so-
cialising effects of the prison environment that ends up being a place of work, of 
relationships and ordinary life, the National Guarantor recommends that decent 
housing conditions for prison staff be guaranteed.

 [Sanremo “Nuovo Complesso” Prison, Report 
of the visit to the Liguria region, 17 – 21 October 
2016]
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The lodgings foreseen for that part of the personnel who use the barracks are iden-
tical in their conception to the detention rooms. The rooms are also equipped with 
five beds, with little lighting and only one shower available in the corridor for all 
staff. In the corridor, also a CCTV excludes any form of privacy even for those who 
are on their way to take a shower. To this situation is added the non-availability of 
facilities and open spaces equipped and useful for exercise and a better opportuni-
ty to spend free time.  All this leads to disrespectful working conditions of people 
working in such places. The central and the regional prison administrations are 
urgently required to start renovation of the facilities offered to prison police of-
ficers as accommodation, also defining a plan for the construction of structures 
that significantly modify working conditions while reconsidering effective rest 
time facilities for prison staff.

 [Reggio Calabria Arghillà Prison, Report of the 
visit to the Calabria region, 10 – 15 April 2016] 

Make the barracks used by prison police personnel accessible and dignified, both 
in terms of housing and the need for organisational well-being.

[Campania Prisons, Report of the visits to prisons 
in the Campania region, 23 – 31 March 2017]

The Registration office appears in dilapidated conditions, devoid of any safety 
measure, placed in a basement and only equipped with artificial light. The walls, 
presumably formerly painted white, are attacked by mould and in some corners 
and walls there is even some moss. The prison police officers have been working 
for years under these conditions, in a humid, cold and unhealthy environment, 
often visited by rats. The delegation was reassured that all the offices located in 
the basement would be transferred to another wing of the facility where renovation 
works are being completed. The National Guarantor recommends this transfer be 
accomplished quickly.

[Naples Poggioreale “Giuseppe Salvia” Prison, 
Report of the visit to the Campania region, 23 – 31 
March 2017] 
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L.3. Staff training

In order to guarantee adequate professionalism and corresponding to the roles and 
responsibilities, the prison management takes every initiative aimed at managing 
the training of personnel, in particular of the Prison Police.

[Sanremo “Nuovo Complesso” Prison, Report of 
the visit to the  Liguria region, 17 – 21 October 
2016]

The reception of children of incarcerated par-
ents, as highlighted by the Minister of Justice, 
when a Memorandum of Understanding was 
signed with the Association “Children with-
out bars” and in the presentation of the out-
comes of the National Consultation on the 
execution of sentences (“Estates-General”), 
is still of great importance. For this reason, it 
is a priority that in the Vicenza prison and in 
all the prisons nationwide, staff shall be trained 
to welcome the children visiting the detained 
parents.

[Vicenza Prison, Report of the visit to the Triveneto 
region, 28 June - 5 July 2016]

Memorandum of Understanding 
between The Ministry of Justice 
The National Ombudsman for 
Childhood and Adolescence and 
Bambinisenzasbarre ONLUS  

Article 4 (Training of the staff) 

1. Penitentiary Administration staff, as well 
as Juvenile Justice and Rehabilitation Youth 
Centers operators, working in institutes 
must be specifically formed about the 
impact produced on minors by a parent’s 
detention and by the prison environment. 

2. In particular penitentiary Police staff 
must be specifically formed about 
security checking procedures appropriate 
for children and adolescents, so that in 
every prison and juvenile penal institute 
specialized police officers can be found, 
adequately formed for the assistance to 
minors and families during visits.
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The National Guarantor recommends that the central prison Administration 
should work to ensure that each prison institution is staffed with officers trained on 
C&R techniques that allow a proportionate and non-damaging use of the physical 
force, in extreme cases where this proves necessary.

[Siano (Catanzaro) “Ugo Caridi” prison, Report 
of the visit to the Calabria region, 10 – 15 April 
2016]
[Lecce Prison, Report of the visit, 7 May 2016]

Train the staff working in the “Transfers and escorts unit” to correctly use any 
means of containment, avoiding recourse to them in a routine manner.

[Salerno-Fuorni “Antonio Caputo” prison, Report 
of the visit to the Campania region, 23-31 March 
2017]

L.4. Organisational well-being

The regional prison Directorate of Lazio, Abruzzo and Molise shall urgently im-
plement “organizational wellbeing programmes” for staff working in the prison 
environment, so to promote and maintain the physical, psychological, and social 
wellbeing of staff.  Moreover, to enable the positive management of tensions that 
emerge between some officers while they start their service in the cellblocks, while 
considering it as sign of intolerance linked to the environmental working condi-
tions.

[Rome - Rebibbia “Raffaele Cinotti” Prison, Report 
of the visit, 22 December 2016]
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The National Guarantor has perceived this discomfort and had evidence of it in 
meetings with front liners. Its symptoms are in the burnout syndrome increase in 
recent years as well as the remarkable figure of six suicides counted in 2016 (and 
more than one hundred since 2000). Without analysing the individual experienc-
es that may have led to such dramatic circumstances, it should be noted that a more 
widespread and precise information delivered to staff on the role the new guar-
anteeing institution can play in reducing expressed problems. From managing 
the difficult balance security and rehabilitation, in a working environment where 
people’s suffering and frustration are uninterruptedly, daily and directly breathed. 
The Guarantor’s task is also to contribute to the staff’s well-being, in the different 
aspects from its training to the improvement of its working conditions, to solving 
those situations that can be the source of personal discomfort and develop in neg-
ative issues. A role already partly played in its first year of activity and which is to be 
enhanced and better specified. 

[Report to Parliament, 2017]
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