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Prisons and Youth Offender Institutions 

In the large debate between excessive laxness of the measures adopted and, symmetrically, their 

ineffectiveness because too much limited by prerequisites, it is worth analyzing schematically the 

current situation: to date, while writing, those detained in prisons are 53,658. The downward trend is 

therefore continuing, even if we realise that the value is also resulting from fewer crimes committed 

and less persons arrested and that this, most probably, can be countertrend at the end of the lockdown.  

However, the National Guarantor acknowledges, regardless of personal evaluations expressed by some 

relevant to one or many prisons which figures and conditions are well known to them, 2,628 prisoners 

are now serving their time on home detention out of which 617 are under supervision with electronic 

monitoring bracelets. The daily average of measures adopted is around 85 per day, 30 of which 

corresponding to electronic tagging. Meanwhile, data on the extension of licenses for prisoners on semi-

liberty have raised to 704.  

The National Guarantor has chosen not to participate in the confused controversy around some 

measures, like today’s, adopted by Supervisory or Criminal Courts that led to the application of home 

detention to prisoners subject to the 41-bis regime [applied to high risk mafia criminals]. Within the 

purposes of this bulletin, it is important to underline only that these measures are completely unrelated 

to the ones introduced to face the ongoing health emergency in penal execution. The Decree-Law, 

moreover, has explicitly excluded “persons convicted of any of the crimes indicated in article 4-bis of 

the Prison Law No.354 of 26 July 1975 and subsequent amendments and in articles 572 and 612-bis of 

the Criminal Code”, as well as five other categories of prisoners.  

In reiterating the principle of the need for scrupulous and due attention in the adoption of measures 

that concern people who serve a sentence for crimes related to organised crime and consequent great 

alarm in public opinion, the National Guarantor clarifies once and for all that attention to this principle 

is always paramount and has not lessen. Any supposition of letting down guard in newborn provisions 

is fully inconsistent. The principle of health protection is, moreover, a mandatory parameter for each 

person, whether free or detained, and has a priority value in evaluating each individual situation. It is up 

to medical and administrative managers, at different levels of responsibility, to look for the most suitable 

means for this principle to be realised under security and safety frameworks. On the other hand, it is up 

to the Court to intervene properly where this is not achieved.  

In a phone call with the National Guarantor, the Minister of Justice committed himself in making 

agreements with the Minister of Education so that prisoners — who were in school or university classes 

before the emergency situation — can be catered for compensative documentation that may allow to 

end up profitably their education year.    
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National Preventive Mechanism under the OPCAT  

http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf
http://www.garantenazionaleprivatiliberta.it/gnpl/
http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf


As reported in the last bulletin, the National Health Institute’s specific guidance on  the “management 

of the epidemiological emergency within prisons” developed by the Interregional Technical Group of the 

Permanent Panel on health services in prisons, are at the basis of a broad debate involving Departments, 

Regions, Ministries and the National Guarantor. They are addressing the possible escalating situation of 

contagion in prisons and the methodologies to be implemented in the next phase when a gradual return 

to normality is possible.  Obviously, the guidelines further produced will always be adaptable to the 

indications issued nationwide by the Ministry of Health and more generally by the Government. The 

panel’s next meeting is scheduled for Monday 27th, and the National Guarantor will report on its detailed 

outcomes and agreed points in Tuesday’s bulletin.  

The adopted guidelines shall be addressed not only to YOIs and adult prisons, but also to communities 

run by social enterprises or by the Ministry of Justice (sometimes also a mixture of the two), which are 

places where a significant part of criminal sanctions are served (at least relevant to youth offenders), as 

well as mere protective measures addressed to youngsters.  

As of today, the National Guarantor confirms that no youth offenders have been tested positive nor in 

institutions or in residential communities. Among staff working in these structures, however, some have 

been tested positive: one prison officer, one manager and a civil servant. Some have been quarantined 

or isolated, others are awaiting the test results.  

The number of youth offenders in prisons (17 YOIs) has decreased to 298. 

In each institution, the supply of phones and electronic devices was further increased to meet the need 

to maintain ties with family members and compensate the lockdown on contact visits. The availability 

of tablets is also allowing in some structures to continue education activities (remote schooling), while 

in others to meet with psychotherapists.  

Furthermore, some Regions are supporting said facilities, like the region of Lazio which issued a circular 

note on how to manage social health care structures in times of epidemics and the region of Campania 

that activated a drop-in centre for at-distance psychological counselling addressed to staff and 

youngsters living in private social communities. 

Immigration Removal Centres (CPRs) 

Slight numerical changes have been recorded in CPRs: they have decreased of one or two guests in some 

structures and today the total number of migrants present in those Centres is of 250. It came up as a 

surprise to find two people detained in Caltanissetta CPR, which was closed few days ago. As these are 

quarantined people, the overall number of guests in the hotspots is stable. Similar situation in Messina 

hotspot,  where official sources have reported about 57 people being hosted, none being quarantined. 

They are waiting for their relocation, although it is unclear whether this sort of limbo is short or will last 

for longer due to the lockdown on international transfers affecting all Europe.  

Thorough testing has been performed in Gradisca d'Isonzo CPR. Five third-country nationals have been 

tested positive, all asymptomatic cases: four of them have been placed in quarantine in the Centre, while 

one has been transferred to their residence and followed by the local health care services. All staff 

working in the Centre has then been tested and they are waiting for its results.  

Time passes by aboard the ship "Rubattino" where 180 people coming from the "Alan Kurdi" and "Aita 

mari" rescue vessels are spending their 14-day quarantine. 

Social and health care structures 

Building on the experience already achieved with regard to nursing homes (RSAs) and in light of the 

results that alerted the community on the management of said structures, the National Guarantor 

highlights that the same risk can be encountered in other similar facilities where people are prevented 

from any form of self-determination. To this extent, the National Guarantor has recently addressed a 



letter to the Permanent Conference for relations between the State, the Regions and the autonomous 

Provinces of Trento and Bolzano and to the National Association of Italian Municipalities which purpose 

is to mutually analyse the sustainability of the application of measures to prevent the contagion from 

Covid-19 in the different residential facilities and, in particular, in the social health care homes for 

disabled people (RDSs) and in the social health care communities (CSSs). It is a complex operation given 

the fragmentation and the many structures spread nationwide, but it is also a sector in which organised 

associations (such as Fish and Ledha) are very active and ready to collaborate with the National 

Guarantor and with the Authorities concerned. The aim is also to encourage the responsible authorities 

to intervene operationally in order to avoid considering isolation as the only way to prevent their guests 

from being infected, because this complete separation from the outside world can easily give way to 

forms of unjustified segregation and confinement.   

Networking with the local Guarantors  

On April 22nd, an online meeting took place with the regional Guarantors. Right now, more than ever, 

networking with them is of vital and strategic importance. The meeting has been the occasion for 

discussing some critical aspects relating to prisons and the current health emergency. In addition to 

analysing the existing situation, the Guarantors together reflected on the post-emergency phase, while 

postponing any analysis on other places of deprivation of liberty to the next meeting. During the 

meeting, paramount has been considered the positive experience of introducing more effective means 

of communication in line with the technological developments in the outside world.   

The territorial closeness of the local Guarantors, especially in these times, has resulted in the necessity 

to make the best of their job and share their experience and knowledge in a new meeting next week. 

Over and beyond the general questions, the regional and municipal Guarantors have paid attention to 

two aspects that are to be  addressed urgently: the protection of prisoners working outside prison in the 

free community (pursuant to art.21 of the Prison Act) and the transfer of money to and from the 

prisoners’ families abroad. On the latter issue, some best practices have been detected like, for example, 

in Rome Rebibbia Women’s prison and in Viterbo prison: nonetheless, as in most occasions, what 

generally works locally is always difficult to transform from exceptional into systematic.  

The international networking 

The growing importance of all actors working closer to persons deprived of liberty and their places has 

been at the heart of the debate conducted last Thursday by the Association pour la Prévention de la 

Torture (Apt) on Monitoring Places of Detention and "Do No Harm" Principle: From Theory to Practice.  

The webinar was attended by around 140 experts from 50 countries, including the President of the UN 

Subcommittee on the Prevention of Torture (SPT) Malcom Evans, and Hans Wolff of the Council of 

Europe's Committee for the Prevention of Torture (CPT) . 

The key point addressed has been how to look at performing effective and efficient monitoring activities 

in the context of an epidemiological emergency. The implementation of the 'duty of care' and 'do no 

harm' principles is essential as they really establish new parameters and methodologies for monitoring 

places of deprivation of liberty in situations of pandemic crisis. Another point of absolute importance 

was the monitor’s observation skills, which must look within the variety of health care services and 

procedures, observe how the aforementioned principles are implemented and if they comply with the 

full exercise of the fundamental rights of persons deprived of liberty.  

Lastly, the role of the National Preventive Mechanisms (NPMs) was given paramount importance and 

effectiveness with respect to the need to continue in their oversight visiting mandate. Even more 

empowered are they, if the suspension of visits by CPT and SPT is considered following the closure of 

international borders.  



In the scope of national monitoring, it is of absolute importance referring to regional and local 

Guarantors when strengthening the independent monitoring, collecting information, establishing 

proactive relationships with the Authorities concerned and other stakeholders, being next to persons 

deprived of liberty.  

2020 Report to Parliament 

In these times of emergency, the 2020 Report to Parliament, which the National Guarantor will deliver 

by 30 June, will be presented in streaming — possibly a webinar to which people interested in 

participating will register. The National Guarantor will present its report from the public institutional 

premises agreed for the event but without the institutions’ representatives present.  Around mid-May, 

the link will be published on the National Guarantor's website (and sent to a wide mailing list) in order 

to register in the webinar. Those confirming their participation will be asked a postal address where the 

publication is further mailed.  

  

  

We will be come back to you on Tuesday 28th. 

 


