
 
  
  

 

 

The National Guarantor in the context of Covid-19 outbreak 

 

Rome, 2 April 2020 

 

Residences for people with disabilities or the elderly  

The National Guarantor is particularly concerned by the situation reported also in the press, about the 
"Domus Aurea" nursing home in Chiaravalle, in the province of Catanzaro [Calabria region]. As reported, 
there were eight deaths among its guests in three days while seventy-four were tested positive. An 
alarming picture to which is added the need to transfer the remaining guests to other structures. 
Twenty-four people are still housed in the residence and for them an alternative facility has been found. 
The National Guarantor is following the situation evolving: it had contacts with the Residence legal 
representative, lawyer Domenico De Santis, who confirmed high tensions in the house due to the spread 
of the infection between guests and staff, as well as the difficulties encountered in receiving personal 
protective equipment — difficulties that, at the moment, seem to be overcome. Contacts will be 
maintained in the coming days in order to find together the most appropriate solutions and take control 
over the situation. 

  

Prisons 

Today, we acknowledge the death of a prisoner in Bologna establishment. It is man, a 76-year-old Italian, 
who was under house arrest at the city hospital. In the same prison, two detainees were tested positive 
and have been put in isolation, while four others, who had come into contact with the isolated cases, 
have been quarantined. Furthermore, according to the prison governor’s information, one prison officer 
is positive for Covid-19 and three others are in quarantine. 150 swab tests were conducted in Bologna 
prison, 92 on prisoners and 58 on police officers. 

This news did not startled the National Guarantor, given the overall situation of infection outbreak 
nationwide, but we are deadly concerned. As we have said several times, prisons are suffering 
overcrowding and this is a factor that amplifies the risk of contagion. We must — we say it once again 
— keep on putting in place measures and interventions, but to a greater extent and with much more 
rapidity to reduce the numbers and density of prison population. Today, 57,097 persons are imprisoned 
where the official capacity is of 47,482. 

The opening of isolation rooms in many prisons (210 wards in 156 establishments) is not enough and 
above those structures do not guarantee real isolation (in some cases, multiple-occupancy rooms and 
common showers have been set up) and the effective protection of the individual’s health and the 
community, as enshrined in article 32 of the Constitution. However, the number of detainees tested 
positive remains limited to 21 cases. 

In this context, some people have raised doubts about the consistency of data provided in the "Bulletin". 
The National Guarantor is daily publishing its diary with the specific purpose of making it a tool of 
knowledge to stakeholders, an instrument made of objective and daily checked information on the 
situation in all places of deprivation of liberty. Consequently, the objective of the bulletin is to contain 
the alarm that uncontrolled voices and unverified news generate in the detained people — above all 
among their families. 
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National Preventive Mechanism under the OPCAT  

http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf
http://www.garantenazionaleprivatiliberta.it/gnpl/
http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf


Someone objected that the decreasing number of prisoners in prison establishments are not reliable 
because - they said - 'a dozen prisoners have been released in the prison I had contacts with’. Beyond 
this subjective opinion, which, if projected on 191 Italian prisons, already determines the number of two 
thousand [which was the figure given in past days] the National Guarantor reaffirms the accountability 
of its data which are checked on a daily basis.  

Others are questioning the liability of data on the contagion among prisoners and the availability of 
isolation rooms for preventive purposes. Though data are always represented with a critical thinking, it 
is objected that they are expressed in positive terms to accommodate the exigencies of the responsible 
authorities which work is subjected to the monitoring activity of the National Guarantor.  

Even if these conjectures are affecting the institutional role of our guaranteeing Authority, we are not 
interested — here and at this moment — to spend time in proving how much unfounded they are. The 
National Guarantor is concretely committed to monitoring what is happening in all places of deprivation 
of liberty in these hard times. Instead, what really matters is to assure stakeholders that all data provided 
are the only factual picture of the current situation.   

Today, another suicide has been committed in prison, the fifteenth since the beginning of the year. It 
happened in Syracuse [Sicily]. The health emergency linked to the spread of Covid-19 shall not let us lose 
sight on the general needs of prison establishments. In particular, even in this context, we shall always 
be watchful on the individual treatment of prisoners, with full respect of the resocialisation goal of 
imprisonment, which is given by the Constitution. 

 

The international networking 

The Council of Europe’s Commissioner for Human Rights Dunja Mijatović has urged Member States to 
act in a way that do not sacrifice the specific needs of people with disabilities in the name of the Covid-
19 emergency response. She refers to article 11 of the United Nations Convention on the Rights of 
Persons with Disabilities (CRPD), which provides that States shall take "all necessary measures to ensure 
the protection and safety of persons with disabilities in situations of risk, including situations of armed 
conflict, humanitarian emergencies and the occurrence of natural disasters".  

The global health emergency and the restrictive measures imposed — the Commissioner says — are 
having a ravaging impact on support services for these vulnerable people, as the risk response measures 
«have not been systematically attentive to the specific circumstances and needs of persons with 
disabilities». What is most worrying — she continues — is the growing risk of disruption to essential 
support services for persons with disabilities, their increased confinement and the shortage of staff and 
of individual protection devices that jeopardise the health of the disabled. Member States — underlines 
Mijatović — “must take all necessary actions to address these problems” and policy-makers shall 
“ensure that persons with disabilities, through their representative organisations, are also at the table” 
when debating and deciding on the measures to be taken.  

Regarding the safeguard of fundamental rights, the public shall look at the emergency context as to a 
system of Chinese boxes, where the smallest box, the most locked and farthest from the visibility of the 
wider community, is that inhabited by people whose fundamental rights are more at stake and where 
there is a strong risk of further discrimination. Among people with disabilities, there are other vulnerable 
subjects who inhabit this "small box" at the heart of the problem: these are those who are housed in 
closed residences, such as nursing homes and psychiatric hospitals. This is the reason why Dunja 
Mijatović urges States not to let down their guard over the fundamental rights of this particular group 
of people, as happened in some countries such as, for example, the United Kingdom, which has removed 
the requirement of a second opinion by an expert for the individual’s detention on mental health 
grounds in a closed institution.  


