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Prison establishments 

The current situation of prison institutions cannot be reported without taking into account the 
events that followed the placement on home detention or house arrest for health reasons of 
some prisoners placed under high security regime (so-called AS3), of a prisoner placed under 
the AS1 high security regime1 and of four inmates subjected to Article 41-bis of the Prison Law, 
the maximum security prison regime. In the interview mentioned in our last Bulletin, the 
National Guarantor urged the public opinion to bring the debate back to the substance of each 
single case, while abandoning overheated rhetoric and cries of scandal that in some ways 
polluted the discussion. The principles repeated each time deal with the need to protect the 
health of any individual, whatever their contingent situation and the crime they have 
committed might be. As well, said principles have been established to guarantee the public’s 
safety and security but also to ensure the inmates’ absolute impossibility of re-establishing 
criminal links with members of the organised crime and their organisations. 

What the National Guarantor has tried to make clear is that the emphasis on the second aspect 
(though both essential and absolute) should not end up with discrediting the first principle by 
building upon a social perception leading to lessen the right to receive adequate health care 
when the person concerned is convicted of serious crimes. Updated data tell us that home 
detention or house arrest are distributed as follows: 248 cases refer to pre-trial detention being 
converted into those measures by the judiciary; 217 were  placed under home detention by the 
Supervisory Court, which is thus responsible for such a measure. The majority were mainly 
granted under provisions as per article 47ter, paragraph 1-ter, of the Prison Law in connection 
with articles 146 and 147 of the criminal code. 32 inmates had mixed legal statuses being 
sentenced and remand prisoners for different crimes. Reasons for applying alternative 
measures are largely related to comorbidity when the prisoner’s serious underlying health 
conditions are no longer compatible with detention in times of Covid-19. A very small number 
of prisoners were granted alternatives to custody because their specialised medical services 
and therapies could be no more ensured by the ordinary health care services being reconverted 
into a Covid-19 structure.  

This set of numbers is the result of some new provisions introduced by Decree-Law No. 29 of 
10 May 2020. In articles 2 and 3, it considers further procedures for reviewing each provision 
when these have been granted the prisoner, respectively, home detention or a sentence 

                                                           
1 Under AS1 are placed inmates in respect of whom the “41-bis” regime has been revoked. 
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postponement or an alternative to pre-trial detention. Situations should be supported in 
connection with the current health emergency. 

From the point of view of the legal system, these provisions do not change, as would not be 
possible in the constitutional context, the judge’s total responsibility on the decision. Even if 
they further stress the need for collecting different advices from authorities, moreover already 
acquired by the procedure, and they require tighter assessments on the inmate’s health 
conditions, which were at the basis of the provisions adopted. This last aspect may cause many 
problems to the dedicated services, which shortages of staff and resources are well-known. So, 
on the regulatory level, little is added, while on the cultural one, much has been communicated: 
indeed, the adoption of the Decree-Law was accompanied by a full-bodied press campaign 
which slogan was "let’s re-check everything" with the implicit message referring to former hasty 
decisions. 

Article 4 of the Decree-Law concerns resuming contact visits in prison: the National Guarantor 
has appreciated the progressive return to normality, as for the mainstream population, as well 
as the definition of a minimum standard of contacts guaranteed and to be respected. Yet, 
during the consultation with the Italian Senate’s Justice Selected Committee, the National 
Guarantor held yesterday morning, he underlined two aspects. The first is that in the Decree 
text some previous nuanced wordings about "the possibility of using technologies" are replaced 
by statements that give some certainty about such future use. The second is that the 
progressive return to contact visits does not foresee any reduced use of technologies, which 
has shown having a positive impact on prison life. Thus, smartphones, access to Skype and the 
like are not 'lost'; on the contrary, they are to be extended to contacts with prison volunteers, 
such as education volunteers, and to pioneering projects. 

Today, there are 52,679 imprisoned persons. Those placed under home detention, after March 
18, are 3,282, 919 among them wear electronic tags. The number of prisoners tested positive 
for Covid-19 is decreasing also due to those released after confirmation of their 
infection. Currently, 119 prisoners have had positive results to tests (out of which 2 are 
hospitalised) while 162 persons are among staff. 

The new Director of the Prison Administration took office this week and announced to meet 
the National Guarantor and its staff next Tuesday. 

  

National and international networking 

Last Tuesday, as previously announced, the National Guarantor held an online meeting with the 
National Volunteering Conference in the field of justice and the associations operating in 
prison. The meeting had the objective to share data on the Covid contagion in prison and then 
debate on the issues brought to the table by the Conference. First, the importance of 
maintaining the positive results achieved by using innovative means of communication 
compensating the suspension of contact visits with families also when the emergency would be 
over,  and to extent their availability to education and pioneering projects. This is a topic that 
was brought yesterday to the attention of the Parliament. Furthermore, the need to monitor 
the gradual resume of the inmates’ visual visits by taking into account the different necessities 
of each prison. More than ever before, said monitoring is paramount in view of the restrictions 
on movements still pending and of the issue resulting from having abandoned the criteria of 
enforcing criminal sentences in a prison located in the prisoner’s residential area or centre of 
interest. Besides, the participants' common opinion (they were over 100) was the need to 
confront on the overall prison management with the newly appointed Directors of the Prison 
Administration. Indeed, they all agreed on the difficulties engendered by the many different 
detention regimes, which too often are resulting in fragmented services and in the lack of 
significant opportunities for rehabilitating and treating individuals. This aspect is even more 



relevant if we consider that not only in the public opinion, but sometimes also in prison 
establishments, there is a risk of summarizing the prison complexity in that minor subset 
represented by the high security circuit. 

At international level, what emerges from the analysis of received and published documents is 
a great fear of how people deprived of personal liberty’s return to normality will be managed. It 
appeared that the acceptation of the restrictions established has been rapid and the measures 
adopted were presented and perceived as meaningful and necessary — also due to their 
similarity to those imposed on the external community that wrongly echoed the we-are-all-the-
same slogan. On the contrary, measures undertaken to gradually lift restrictions and 
obligations, while they are welcomed and deemed urgent and liberating by the community at 
large, if thought to be reflected also on persons deprived of liberty, they are perceived with 
fear.  In this case, the equality slogan itself sounds démodé.  

It is certainly time to analyse in a comparative way what measures have been undertaken in 
recent months by the different European countries affected by the pandemic. Concerning 
prison environment, the April edition of the Penitentiary Police monthly magazine has also 
accomplished its overview on the range of measures adopted by the different States (last issue 
of the Penitentiary Police n.282). 

More generally, the independent agency of the European Union that deals with promoting and 
protecting fundamental rights — the Fundamental Rights Agency — in the second issue of its 
bulletin summarised the most important interventions adopted by European countries in the 
protection of fundamental rights during the pandemic. The period covered by the second 
bulletin is from 21 March to 1 May 2020, sent in preview to the National Guarantor, it is about 
to be published online. For now, FRA’s bulletin #1 is available at this link 

https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-

bulletin_en.pdf  

 

Migrant persons 

Compared to the survey reported in our last Bulletin, the total number of migrant persons 
present in the seven Immigration Removal Centres (CPRs) currently operational has further 
decreased: now they are 204. The reductions have occurred almost everywhere except for the 
CPR in Brindisi, which has reached the plateau and that in Gradisca d'Isonzo with a slight 
increase of three persons. 

The number of structures temporarily used to accommodate migrant persons subjected to 
quarantine measures has also undergone a downturn (in addition to the hotspots in Lampedusa 
and Pozzallo, other structures located in the towns of Pozzallo, Pietraperzia, Agrigento, Ragusa, 
Isnello and Syracuse are now used for the same purpose). 

The National Guarantor has focused on migrants’ reception centres which, although not 
formally intended as places of deprivation of liberty, could be affected by cases of contagion 
and therefore temporarily be transformed into places of precautionary isolation and 
quarantine. In this context, the National Guarantor acquired from the Prefect of Rome detailed 
information about the situation in some Centres affected by quarantine measures and related 
to the Capital’s reception network. Complete information were returned to the Guarantor 
which witnesses the positive dialogue between the two institutions. In April, some structures 
were experiencing tensions with the neighborhoods, following some guests’ irresponsible 
violation of the obligations established by the local health Authorities. To protect public order 
and safety, a police station was set up outside one of the facilities and, in addition to the 
restoration works, the existing fence wall was again raised.   

https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin_en.pdf


The National Guarantor is fully aware of the extreme complexity of the situations that the 
frontline authorities have unexpectedly found themselves facing in this period, during which 
individual and collective health, as well as the maintenance of the health system, have been so 
severely tested. However, its task is also to remember that the violation of the quarantine 
health regulations can only give rise to sanctions, of an administrative or criminal nature 
depending on the case, but does not imply any application of possible coercive measures by 
Police Forces during their implementation. This is because said measures shall always comply 
with guarantees prescribed in article 13 of the Italian Constitution, repeatedly confirmed by the 
Constitutional Court also for those situations in which there is a situation of "occurred physical 
subjection to the power of others [...] which is evidence of its compatibility with measures of 
deprivation of personal liberty" (Constitutional Court judgment No. 105/2001). Moreover, the 
presence of surveillance devices, operating as checkpoints on entry/exit movements in a 
structure having the implicit power to immediately restore the restrictive measure in the event 
of attempted violations, also poses issues of compliance with article 5 of the European 
Convention on Human Rights. 

  

Deprivation of liberty and health care safeguard 

After having watched the online video on the Compulsory health treatment of a citizen in 
Ravanusa [Agrigento] and the recording of his subsequent interview with his family, the 
National Guarantor asked information to the city Mayor, formally responsible for the coercive 
provision, and to the local health Authorities, regarding the methods of implementation and 
subsequent development said treatment. In its press release dated May 11, the National 
Guarantor clarified the reasons for its request. Today, it received a documented report from 
the Department of Mental Health in Agrigento with an attached report from the Mental Health 
Centre in Canicattì [Agrigento] and the local hospital where the Psychiatric Service for Diagnosis 
and Care service is operating. While waiting to receive similar information from the Mayor, the 
National Guarantor took note of the positive dialogue with the local health care services and 
reserved the right to continue analysing what happened both for its specific aspect and for the 
relevance that it may have in the context of the more general debate on psychiatric 
interventions. 

  

2020 Report to Parliament 

As already reported, the National Guarantor’s Report to Parliament 2020 will be made public by 30 June 
using alternative means of communication that have become today more common than in the past. The 
idea is to organise a large online event (possibly a webinar) to which a participant can register. The 
venue will be chosen among the institutional sites available, but not open to the public. Around mid-
May, the link to the event will be published on the National Guarantor's website (and sent to a wide 
mailing list) in order to register in the webinar. Those confirming their participation will be asked a postal 
address where the publication would be further mailed, as in past years.  

  
All issues of the Bulletin are available on the National Guarantor’s website in the Covid-19 page: 

http://www.garantenazionaleprivatiliberta.it/gnpl/it/covid19.page  
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