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The Law decree 

In yesterday's Bulletin we reported the overall lines of action relevant to prison management provided for in 

the Law decree adopted "unless differently agreed"1 by the Council of Ministers. Yesterday, we were sure we 

could comment on the final detailed text today. This is not yet the case at the moment we are writing the 

bulletin. We will wait for its definition.  

However, the line of approach is clear: the decree will modify Law No.199/2010. In particular — in addition 

to removing the limits to access the measure provided in the Law2  — relating to the assessment on people 

at risk of relapse and of absconding — it will simplify the procedure for accessing home detention, though 

two factors for being precluded from the measure have been introduced. The first is the estoppel by 

disciplinary sanctions being imposed on the detainee for having participated in a prison riot, attempted 

escape or committed offences in prison (§§18, 19, 20 and 21 of article 77 on disciplinary sanctions of the 

“Regulation for the enforcement of prison sentences”). The second factor concerns the application of the 

electronic monitoring bracelets for those who have yet to serve more than six months of punishment, 

according to the number of devices at the Prison service’s disposal, which will then schedule their 

administration through a departmental decree.  

Three considerations are to be made. The first is that, however, the total number of those who have to serve 

a sentence of up to six months, with no other pending trials, is 3,785, while the total number of those who 

have to serve a sentence or a residual sentence of up to one year rises to 8,629. The second consideration is 

that the judgment of the Court of Cassation, United Sections, of 28 April 2016 No.20769 gave the judge the 

possibility to establish whether the measure is applicable even if the monitoring device is not available. 

Finally, the third question is that this is a temporary exception — until 30th June 2020 — to the modalities 

and conditions for the application of home detention provided by Law and not the repeal of paragraphs 1 

and 2 of Article 1 of the same Law No. 199/2010. 

  

Prisons 

Prison establishments are equipping isolation wards to monitor the health conditions of new arriving 

offenders and those transferred from other detention facilities. Now, 16 such sections are operational, all 

along the whole peninsula. Most of them are still unoccupied. The National Guarantor asked the prison 

governors concerned to communicate the results of all tests conducted on the persons housed in these 

wards. 

Prison officers keep on asking for consideration of the high risks and difficulties related to COVID-19 and their 

daily work: they have requested to be equipped with adequate health care structures and to schedule a work 

organisation different from that provided with the Departmental circular note of March 13th.  

At the same time, the National Guarantor received, through various means of communication, information 

on alleged ill-treatment in Opera prison, with respect to which he has decided to request investigations to 

the Public Prosecutor's Office in Milan to ascertain the reliability and consistency of what was reported. With 

regard to a message sent by several parties to different recipients concerning similar matters in Rieti prison, 

                                                             
1 The “unless differently agreed” is a locution recently introduced to describe a Law decree approved in its general lines of action, 

which details need more time to be discussed by the Government and are therefore later on defined.  

2 "Provisions addressing the possibility to serve prison sentences of up to 18 months, even residual, on home detention” 
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the National Guarantor has started exchanging information with the authorities concerned, and reserved its 

right to investigate the matter in details without, however, consulting the Public Prosecutor's Office, since 

the message was deemed unsubstantiated and repeated several times. 

Still with regard to last week's events, the National Guarantor asked the Prison Department to clarify if 

information about the deaths was given to the families of the deceased, since 11 out of 13 were foreign 

nationals, and if the prisoners transferred other detention facilities were given the possibility to inform their 

relatives about their new prison assignment. 

  

Immigration Removal Centres (CPRs) 

As for the CPRs, today's report has its focus on Ponte Galeria CPR (Rome). Today, there are 95 men and 40 

women in the facility (the arrival of 3 people is expected in the afternoon, all coming from prisons, as well as 

all the current new arrivals to the CPR). It is still open the question raised with regard to the reasons of 

detaining people, pending their removal, when all possibilities to be returned to their countries of origin are 

closed: a problem that is even more relevant for those who are close to the expiry of the maximum period 

of pre-return detention foreseen for this form of detention.  

As far as the health conditions, the Centre has informed the detained migrants on the mainstream rules to 

be followed by administering multilingual information, introduced extra cleaning procedures, and started a 

daily monitoring of the hosts’ body temperature. There was, however, no need to carry out swab tests.  

The situation inside the Centre is described as calm (though a feeling of anxiety aroused during the days of 

the riot outbreak in the Italian prisons). 

The Territorial Commissions’ hearings for asylum seekers are suspended.  

  

Residences for people with disabilities or the elderly 

Today, particular attention has been paid to residential and semi-residential facilities for people with 
disabilities or the elderly. 
The former are exposed, like other places where a number of people are gathered together, to a high risk of 
infection. It is clear that the first possible measure is to limit access to the facilities and to boost preventative 
sanitation procedures to contain the spread of the virus, which might become particularly deadly for the 
people there hosted. Even in these structures, the right to health is certainly to be protected, but also the 
right to family ties, which is often the only reason to live for those people. Other forms of communication 
should be fostered in alternative to family visits, because a depreciation of their need for social relationships 
would be unacceptable.  
Attention is also paid to the semi-residential structures, falling under the monitoring mandate of the National 
Guarantor, and the interventions following their closure. The National Guarantor believes that it would be 
appropriate to follow up the provision of Article 9 of Law Decree No. 14 of 9 March 2020, "Urgent provisions 
for the strengthening of the National Health Service in relation to the COVID-19 emergency. (20G00030)”. 
Article 9(2) establishes that the Regions and the Autonomous Provinces of Trento and Bolzano are 
empowered to set up, within ten days after the entry into force of the decree, special health care teams to 
ensure the provision of home health and socio-medical services for people with disabilities who are 
particularly vulnerable or are in a condition of comorbidity.  Currently, not all Regions or Municipalities have 
established operational procedures, through local normative tools, regarding the replacement of on-the-spot 
day care services with home care services, for which, among other things, the Law decree does not provide 
for extraordinary economic resources.  
The National Guarantor hopes that the text of the Law decree will be amended and improved once arrived  
to Parliament to allow the setup of said special teams together with representatives from the interested 
Authorities, from the Guarantor and the Associations of persons and families with disabilities. 


