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Rome, 6 April 2020 

  

The international networking 

Today, the Commissioner for Human Rights of the Council of Europe, Dunja Mijatović, published a 

statement where she urged member states to adopt measures that do protect the fundamental rights 

of prisoners during the new coronavirus pandemic, which — by now — has spread in many penal 

establishments in European countries.  

The Commissioner opens her statement with the consideration that a place of deprivation of liberty 

cannot allow a level of good relationship with oneself both in terms of the material conditions of prison 

environment and for that inherent impossibility of equal access to the health services and its safeguard 

as in the population in general. To uphold her introductory remarks, she goes on indicating the 

vulnerable aspects of prison environment: overcrowding, the essential incongruity of prisons and of 

prison Administrations to confront such an exogenous element as the pandemic, the huge gap between 

the rhythm of the procedures governing prison life — and also prisoner’s access to measures alternative 

to custody — and the diffusive and rapid rhythm of a virus. All this can trace the pathway to situations 

that, regardless of the individual skills of prison managers, may end up configuring that "inhuman and 

degrading treatment" in all circumstances prohibited by the European Convention on Human Rights. 

In addition, Dunja Mijatović urges Member States «to make use of all available alternatives to detention 

whenever possible and without discrimination» because such a strategy is necessary and «imperative in 

situations of overcrowding and even more so in cases of emergency» in order to ensure that all 

preventive measures adopted to reckon with the contagion are effective. The Commissioner then 

focuses on an issue — that many have also raised in Italy — that is the request of consideration on the 

underlying health conditions of many prisoners and the many elderly who are housed in European 

prisons. Any means to reduce prison population can obviously and much easily be adopted on a large 

scale, as she underlines, if those who have been charged or convicted for minor or non-violent offences 

are to be considered. Hence, she calls on governments to ensure that attention to these specific and 

vulnerable groups of prisoners will be paid, which figures are nowadays particularly high in European 

prisons.  

The background variable to her statement is to urge the prison monitoring mechanisms to continue their 

visits while taking precautions to avoid exposing people to further risks (“do no harm” principle).   

https://www.coe.int/en/web/commissioner/-/covid-19-pandemic-urgent-steps-are-needed-to-

protect-the-rights-of-prisoners-in-europe 
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National Preventive Mechanism under the OPCAT  

http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf
https://translate.google.com/translate?hl=en&prev=_t&sl=it&tl=en&u=https://www.coe.int/en/web/commissioner/-/covid-19-pandemic-urgent-steps-are-needed-to-protect-the-rights-of-prisoners-in-europe
https://translate.google.com/translate?hl=en&prev=_t&sl=it&tl=en&u=https://www.coe.int/en/web/commissioner/-/covid-19-pandemic-urgent-steps-are-needed-to-protect-the-rights-of-prisoners-in-europe
http://www.garantenazionaleprivatiliberta.it/gnpl/
http://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Italy25April2014.pdf


  

Prisons  

An alarming aspect that the National Guarantor has previously tackled is the number of suicides 

committed in prisons: they have been 17 since the beginning of the year, of which four in the last ten 

days (1 on March 28 in Reggio Emilia prison, and 3 on 2, 3 and 5 April — respectively in Syracuse, Rome 

Rebibbia and Aversa prisons). An escalation that certainly tells of the difficult context of an inconceivable 

health crisis for our country which, in a closed and separated environment such as a prison, can only 

become stronger. Any concern for the health of the imprisoned fellows and of the loved ones outside 

prison walls and the expectations on the measures undertaken to reduce prison overcrowding are now 

added to the ordinary pressures. Thus, worries can easily turn into tension and anxiety.  

On the other hand, as we have repeatedly highlighted — and the upward number of prisoners tested 

positive is now showing, though the contagion is luckily contained — a more incisive legislative 

intervention is needed which, however, will reduce the pressure exerted so far on the Supervisory 

Judges, and will stand behind the political responsibility of governments that the current situation 

requires. 

Today, the number of incarcerated people is 56,476. The National Guarantor will continue monitoring 

the situation of the isolation rooms now accommodating cases that have developed signs and symptoms 

compatible with COVID-19 virus infection. It will also monitors isolation wards where the asymptomatic 

cases are housed, mainly new arrivals or people who had been in contact with those tested positive. 

 

Residences for the execution of security sentences (REMS) 

Unfortunately, bad news are coming from the residences for the execution of security measures: a man 

housed in Ceccano REMS (Frosinone, Lazio) has been tested positive. During a phone call with the 

residence’s manager, the National Guarantor was informed that despite the measures taken to prevent 

contagion and daily control on all people in the structure, as well as access bans and also shifts for the 

consumption of meals, the patient, asymptomatic and housed in the REMS since long ago, has 

contracted the virus. He was tested positive at the reception screening of the facility he was going to 

enter once released from the REMS on probation. The patient has been isolated and this morning 

everyone, patients and staff, will undergo a screening test which result is given tomorrow.  

  

From the local Guarantors  

The collaboration with the local Guarantors continues with widespread monitoring activities.  

They reported on some critical aspects. Among them, there are the unsuitability, in some prisons, of the 

isolation rooms, as in the case of the “Dozza” prison in Bologna, the people’s worries about cases tested 

positive, albeit to date limited only to few establishments, the scarce use of personal protective 

equipment such as facemasks for prison officers. 

Among the positive aspects monitored, the local Guarantors reported of the use of smartphones for the 

prisoners’ phone calls in almost all institutions.  

  



Residences for people with disabilities or the elderly 

The first results of the research-action on the causes of contagion from Covid-19 in nursing homes (the 

so-called RSA) carried out by the National Health Institute and the National Guarantor have been 

published. Data are based on the analysis of the feedback collected so far, at the moment 236 structures 

out of 1,634 receiving a tailored questionnaire (2,256 is the total number of RSAs that will be involved 

in the research). It is therefore not a significant sample for a strictly statistical analysis, however the 

answers provided are giving an overall idea on the current situation. 

All the responses received to date show a 3.7% death toll. Very few deaths were formally classified as 

related to the contagion. However, a substantial part — though not formally classified Covid-19 related 

deaths — is said to be caused by flu-like symptoms. The percentage surges to 9.6 in Lombardy, where 

instead the relationship between the number of patients sent to the local hospitals and the number of 

the RSAs present in the region, which have answered to the questionnaire, has a lower rate.  

Research outcomes also tell us of shortages in personal protective equipment (87%) and in many cases 

the lack of a structured information plan on how to follow hygiene procedures (30%). In all RSAs, visits 

are currently suspended and the overall situation that is thus determined represents a de facto 

deprivation of liberty, which the National Guarantor is authorised to monitor. 

In the questionnaire drafted with the National Health Institute, the National Guarantor included some 

specific questions more pertinent to its own indicators of analysis: one of them concerns the use of 

coercive measures, which, although in some cases it is rather substantial, is almost everywhere reported 

in dedicated logbooks, thus allowing their control by monitoring bodies. 

https://www.epicentro.iss.it/coronavirus/pdf/sars-cov-2-survey-rsa-rapporto.pdf 
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